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LETTER NO. 031 

Rainbow Planning Group 
C.E. Swanson, Secretary 
bud1022@hughes.net 

RESPONSE 031-1 
The comment expresses opposition to the project relative to safety hazard.  The comment is 

acknowledged and will be forwarded to the decisionmaker for review and consideration. 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.15.5, Fire Protection and Emergency Medical Services, of the 2003 Draft EIR 
contains an analysis of fire and emergency medical services, including evacuation issues related to 
the project.  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ. 

RESPONSE 031-2 
The Revised Partial Draft EIR contains an updated traffic analysis.  As described in the 

Revised Partial Draft EIR, SR 76 is currently a two lane, state roadway.  As indicated in Section 4.5 
of the Revised Partial Draft EIR, the County's General Plan Circulation Element indicates a 
widening of SR 76 to four lanes.  However, SR 76 is a State Route and therefore, any improvements 
would be conducted by Caltrans rather than the County.  Currently, there are no plans for the 
widening of SR 76.  With regard to evacuation, as indicated in Response to Comment No. 031-1, 
the issue of evacuation was addressed in the 2003 Draft EIR.  This portion of the 2003 Draft EIR 
was not overturned by the Court or included in its writ. 

RESPONSE 031-3 
The comment expresses an opinion with regard to the project.  The comment does not 

introduce new environmental information or provide specific comments regarding information 
presented in the Revised Partial Draft EIR.  As such, the comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 032 

Rancho Bernardo Community Planning Board 
Jim Denton, Planning Board Chair 
15721 Bernardo Heights Parkway, Suite B0230 
San Diego, CA 92128 

RESPONSE 032-1 

The comment expresses opposition to the water trucks that would carry recycled water 
between the Olivenhain Reservoir Site and the landfill site.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 

The comment is general in nature and raises concern about the effects of truck traffic on 
Camino del Norte.  The sections of Camino del Norte that would accommodate project truck traffic 
are fully improved or in the process of being improved.  The structural integrity of the roadway is 
designed to accommodate all types of vehicles.  Please see Response to Comment Nos. 032-2 
through 032-7 for detailed responses to the comments provided in the letter. 

RESPONSE 032-2 
Section 4.5.3.7 of the Revised Partial Draft EIR provides information regarding the recycled 

water trucks.  As indicated in Section 4.5.3.7, based on the peak daily project water demand of 
205,000 gallons and using 2,300-gallon trucks, the project would result in 89 one-way and 178 two-
way recycled water truck trips per day. 

As described in Section 4.15.3.10 and shown in Exhibit 4.15-6 of the Revised Partial Draft 
EIR, the project would include improvements at the Reservoir Site.  In order to provide free flowing 
truck movements on the Reservoir Site, approximately 1000 feet of 24 foot wide asphalt roadway 
will be constructed around Olivenhain’s blending reservoir at the Reservoir Site.  A concrete pad 
will be installed on the Reservoir Site and water handling facilities including a 6 inch meter will be 
installed to fill the trucks.  As noted in Response to Comment No. 038-5, the hours for transporting 
recycled water have been further limited to 6:45 A.M. to 8:15 A.M. and 2:30 P.M. to 4:15 P.M. on days 
when the Maranatha School is in session.  Since the hours that trucking would be prohibited are 
known it is not anticipated that trucks would be in the area of the Reservoir Site during those times.  
With regard to the timing to fill a water truck, as indicated in Response to Comment No. 022-14, the 
time it takes for water to pump into a water truck is a function of the number of valves as well as the 
pump capacity.  If the pump has a 450 gpm capacity, it would take approximately five minutes to 
fill a 2,300 gallon water truck.  Additional filling valves could be installed to allow more trucks to 
fill at the same time, if needed to facilitate smooth operations at the Reservoir Site. 
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RESPONSE 032-3 

The 2006 Traffic Study, which is provided in Appendix A of the Revised Partial Draft EIR, 
evaluated traffic impacts on Maranatha Drive, Camino del Norte/Camino del Sur and I-15 from 
recycled water trucks.  As indicated in the 2006 Traffic Study, the City of San Diego requires traffic 
analyses of all intersections within the City’s jurisdiction where the project contributes 50 or more 
peak hour trips in any direction.  The recycled water trucks generate a maximum of 36 peak hour 
passenger car equivalent (PCE) trips (2-way) and, therefore, do not meet significance criteria for 
City or County jurisdictions and is considered to be an insignificant portion of future traffic volumes 
on segments of Camino del Norte and Camino del Sur located in the City of San Diego.  County 
DEH staff determined that the application of the City and County criteria were appropriate.  
Therefore, no analysis of the ramps was required since the project does not meet the City's 
requirement for analyzing the ramps. 

RESPONSE 032-4 
The project design features will be incorporated into the Solid Waste Facility Permit 

(SWFP).  As such, the County Department of Environmental Health (DEH) will be responsible for 
enforcement of the conditions.  If a condition is not being met, a person could contact DEH to 
advise the agency of a violation of the condition.  DEH would then act to enforce the condition. In 
addition, Section 5Q of Proposition C requires the establishment of a Citizen Environmental Review 
Board (Board), which will have authority to inspect and review all reports submitted to the 
regulatory agencies.  In addition, the Board shall have the authority to make recommendations to the 
regulatory agencies with respect to the operation of the landfill, including any enforcement actions 
the Board may deem appropriate.  The Board would provide another layer of oversight on the 
operation of the landfill. 

RESPONSE 032-5 
Section 4.6, Noise and Vibration, of the Revised Partial Draft EIR contains an analysis of 

traffic noise impacts that could result from recycled water trucks in the vicinity of the Olivenhain 
Reservoir Site.  The grade change along Maranatha Drive, Camino del Norte, and Camino Del Sur 
was taken into consideration when performing the traffic noise analysis. Consistent with Caltrans 
guidance (FHWA/CA/TL-87/03, titled California Vehicle Noise Emission Levels (Final Report), 
Office of Transportation Laboratory, Caltrans, Sacramento, CA, January 1987) no grade 
“correction” was needed based on the distance and speed of travel along these segments. 

As indicated in Section 4.6.3.2 of the Revised Partial Draft EIR, based on estimated noise 
levels from existing traffic volumes, homes in close proximity to Camino del Sur and Camino del 
Norte are currently exposed to noise levels that exceed the County’s Noise Element limit.  The 
project's incremental increase on Camino del Sur and Camino del Norte would be a maximum of 
0.1 dBA from project-generated trips.  Project-generated traffic would extend the existing 60 dBA 
CNEL contour outward from four to six feet along the recycled water haul route.  Future near-term 
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cumulative traffic would extend the existing 60 dBA CNEL outward a maximum of 61 feet along 
the haul route.  Because community noise environments are not immediate comparisons of noise 
levels, oftentimes a 3 dBA noise increase is considered as a significance threshold for human 
perception of noise increase.  The incremental noise increase from recycled water trips falls well 
below that significance threshold.  However, since CNEL noise levels along Camino del Sur and, 
Camino del Norte, and I-15 exceed 60 dBA CNEL at existing residences and the project would 
increase the noise level, it has been determined the project would have both project-related and 
cumulative significant and unavoidable impacts to residents along these roadway segments. 

The landfill is limited to operating hours of 7:00 A.M. to 6:00 P.M. Monday through Friday, 
and 8:00 A.M. to 5:00 P.M. on Saturdays.  This would mean that recycled water truck deliveries 
would likewise be limited by those operating hours and further limited by school hours as outlined 
in the project design feature.  The Revised Partial Draft EIR analyzed potential impacts on these 
road segments from recycled water truck trips during these operating hours.  If it were believed that 
recycled water truck trips were causing excessive noise, residents could contact the Citizen 
Environmental Review Board to advise of the condition, which could then recommend appropriate 
action. 

RESPONSE 032-6 
As indicated in Response to Comment No. 032-1, the sections of Camino del Norte that 

would accommodate project truck traffic are fully improved or in the process of being improved.  
The structural integrity of the roadway is designed to accommodate all types of vehicles. 

RESPONSE 032-7 
The comment is conclusionary in nature.  The comment is acknowledged and will be 

forwarded to the decisionmaker for review and consideration.  As requested in the comment, the 
DEH has added Rancho Bernardo Community Planning Board to the distribution list that will be 
used for future project noticing.  
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LETTER NO. 033 

San Diego Coastkeeper 
Gabriel Solmer, Staff Attorney 
2924 Emerson Street, Suite 220 
San Diego, CA 92106 

RESPONSE 033-1 

The comment expresses opposition to the project.  The comment is acknowledged and is 
forwarded to the decisionmaker for review and consideration.  The comment refers to Comment 
Letter No. 024.  Please see Response to Comment Nos. 024-1 through 024-6 for detailed responses 
to the comments provided in that letter. 

With regard to cultural resources, the 2003 Draft EIR includes a detailed analysis regarding 
cultural resources.  The analysis concludes that even with the incorporation of mitigation measures, 
the project would result in significant and unavoidable impacts to Ethnohistory and Native 
American resources.  The Revised Partial Draft EIR provides a discussion regarding the recent 
nomination of Gregory Mountain and Medicine Rock to the National Register of Historic Places 
and concludes that if these features were to be listed, the project would result in a significant and 
unavoidable impact to cultural and historic resources.  CEQA Guidelines Section 15093 requires the 
decisionmaking agency to balance, as applicable, the economic, legal, social, technological, or other 
benefits of a project against its unavoidable environmental risks when determining whether to 
approve a project.  If the specific economic, legal, social, technological, or other benefits of a project 
outweigh the unavoidable adverse environmental effects, the adverse environmental effects may be 
considered "acceptable".  The comment expresses an opinion with regard to the overriding 
considerations for the project.  This portion of the comment is acknowledged and will be forwarded 
to the decisionmaker for review and consideration. 

RESPONSE 033-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.  County DEH staff does not concur that the proposed landfill will be located on the 
banks of the San Luis Rey River.  The 2003 Draft EIR notes that the landfill and borrow/stockpile 
areas are located outside of the 100-year floodplain of the river. 

Section 4.3, Hydrology, of the 2003 Draft EIR contains a detailed discussion of potential 
degradation of groundwater arising from releases from the landfill, and concludes that with the 
incorporation of mitigation measures the project would result in a less than significant impact to 
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groundwater.  In addition, as described in Chapter 3 of the Revised Partial Draft EIR, the project 
contains a double composite liner, which would provide even greater protection than the original 
design.  With regard to the use of wells for monitoring and production, please refer to Response to 
Comment No. 007-5 for a discussion regarding the feasibility of using groundwater monitoring 
wells for water supply.  As indicated in Response to Comment No. 007-5, the purpose of the 
pumping system at the point of compliance is to intercept groundwater flowing in the fractured 
bedrock formation underneath the toe of the landfill.  By pumping the point of compliance wells, 
groundwater obtained from the pumping wells will “sample” groundwater representing a much 
broader area surrounding the well including water that has recently passed beneath the base of the 
landfill. 

RESPONSE 033-3 
Section 4.5 of the 2003 Draft EIR contains a detailed traffic analysis of the project, 

including safety and the structural integrity of SR 76.  Section 4.5 of the Revised Partial Draft EIR 
contains an updated analysis of potential traffic impacts.  The 2006 Traffic Study is provided in 
Appendix A of the Revised Partial Draft EIR.  The 2006 Traffic Study also contains an updated 
analysis of accident data and potential safety impacts from the project on SR 76.  With regard to 
traffic impacts on SR 76, hourly traffic restrictions have been included as MM 4.5-3 of the Revised 
Partial Draft EIR to mitigate project-related traffic impacts on SR 76 between I-15 and the landfill 
site to a level of less than significant.  However, the Revised Partial Draft EIR concludes that the 
segment of SR 76 west of I-15 currently operates in an unacceptable LOS E condition during the 
afternoon hours between noon and 5:00 P.M. with and without the project traffic.  Although the 
project does not result in a direct impact to SR 76 west of I-15 based upon the County’s significance 
criteria, the project would incrementally add traffic to the existing unacceptable level of service on 
this segment of SR 76.  The project would be required to pay the County’s Transportation Impact 
Fee to fund its fair share of this traffic condition.  However, because of the uncertainty of the 
implementation of future improvements to SR 76 west of I-15, the project-related traffic impact is 
considered significant and unavoidable.  The project would also contribute to a cumulative traffic 
impact on SR 76.  With regard to traffic safety and accidents on SR 76, the project would not result 
in potential traffic safety impacts.  As indicated in the 2006 Traffic Study, the accident data 
continues to show that alcohol, driver violations, and excessive speed are the major causes of 
accidents on SR 76.  The data does not show that an increase in traffic volumes or number of trucks 
is related to the accident rate, which is consistent with the conclusions reached in the 2003 Draft 
EIR. 

RESPONSE 033-4 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
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sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

The issues regarding land use were thoroughly analyzed in Section 4.1 of the 2003 Draft 
EIR.  The landfill site is designated Public/Semi-Public Lands with a Solid Waste Facilities (SWF) 
designator.  The landfill site is zoned Solid Waste Facility.  The SWF designator is intended to 
protect proposed and existing waste facility sites from encroachment by development of 
incompatible uses (Regional Land Use Element, page II-25).  In addition, the 2003 Draft EIR 
contains detailed analyses of air quality and water quality.  These portions of the 2003 Draft EIR 
were not overturned by the Court or included in its writ.  With regard to traffic, as indicated in 
Response to Comment No. 033-3, the Revised Partial Draft EIR contains an updated Traffic Study.  
In addition, the cumulative analysis was also updated to account for proposed projects in the area.  
As indicated in Response to Comment No. 033-3, the project would also contribute to a cumulative 
traffic impact on SR 76. 

Please refer to Response to Comment No. 028-19 for additional discussion regarding 
cumulative impacts from the project. 

RESPONSE 033-5 

The comment expresses opposition to the project.  The comment is acknowledged and will 
be forwarded to decisionmakers for review and consideration.  With regard to a statement of 
overriding considerations, please see Response to Comment No. 033-1.  As requested in the 
comment, DEH has added San Diego Coastkeeper to the distribution list that will be used for future 
project noticing.  
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LETTER NO. 034 

Seltzer Caplan McMahon Vitek 
Thomas F. Steinke, Esq. 
2100 Symphony Towers, 750 B Street 
San Diego, CA 92101 

RESPONSE 034-1 

This comment provides general information about the commenter and the scope of the 
review.  This portion of the comment is acknowledged and will be forwarded to the decisionmaker 
for review and consideration. 

As noted in Section 4.5 of the Revised Partial Draft EIR, there are no direct project-related 
traffic impacts that require improvements to road segments.  However, the project would contribute 
to significant cumulative traffic impacts along SR 76, I-15 and certain identified intersections, and 
would contribute to existing unacceptable traffic conditions on SR 76 west of I-15 and on I-15 
between Carmel Mountain and Pomerado Road.  Because of the absence of direct project-related 
impacts requiring improvements to those road segments, these traffic impacts are best characterized 
and mitigated as cumulative impacts.  The mitigation measure proposed is the payment of the 
Transportation Impact Fee (TIF) (see Mitigation Measure 4.5-4).  All applicable County TIF fees 
would apply to this project, with respect to impacted road segments.  Please refer to Response to 
Comment No. 022-66 for additional information regarding the TIF. 

The comment requests clarification regarding the scope of the traffic mitigation measures 
that are subject to review and comment.  As indicated in Chapter 1 of the Revised Partial Draft EIR, 
the scope of the comments submitted during the public comment period on the Revised Partial Draft 
EIR should be limited to sections or portions of sections included in this document that were revised 
from the 2003 Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the 
comments received during this recirculation period, County DEH staff need only respond to those 
that relate to the sections or portions of sections of the Revised Partial Draft EIR that were revised 
from the 2003 Draft EIR.  As a result, County DEH staff’s responses would not address text, tables, 
figures or mitigations that were not changed from the 2003 Draft EIR. 

RESPONSE 034-2 

The text of Mitigation Measure 4.5-1 of the 2003 Draft EIR was not changed in the Revised 
Partial Draft EIR and was not overturned by the Court or included in its writ.  As indicated in 
Chapter 1 of the Revised Partial Draft EIR, the scope of the comments submitted during the public 
comment period on the Revised Partial Draft EIR should be limited to sections or portions of 
sections included in this document that were revised from the 2003 Draft EIR, in accordance with 
CEQA Guidelines Section 15088.5(f)(2).  For the comments received during this recirculation 
period, County DEH staff need only respond to those that relate to the sections or portions of 
sections of the Revised Partial Draft EIR that were revised from the 2003 Draft EIR.  Based on a 
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review of Mitigation Measure 4.5-1 from the 2003 Draft EIR, the County confirms that Caltrans 
would determine whether the structural section could accommodate anticipated heavy truck loads.  
The Mitigation Monitoring and Reporting Program identifies Caltrans and the County Department 
of Public Works as responsible parties.  Mitigation Measure 4.5-1 addresses the structural integrity 
of SR 76 and as such the addition of language regarding payment of the TIF as requested in the 
comment is not appropriate.  Mitigation Measure 4.5-4 has been revised in the Revised Final EIR 
regarding the payment of the TIF.  Please see Response to Comment No. 034-1. 

RESPONSE 034-3 
The comment suggests that the threshold for notification to waste haulers in MM 4.5-2 be 

reduced from 95 percent of the maximum daily trips to 75 percent.  With the proposed 95 percent 
threshold in place, this would allow approximately 35 additional trips before the maximum daily 
limit is reached.  It is highly unlikely that 35 trucks headed for the landfill site would be on the 
3.5 mile stretch of SR 76 east of I-15 at the time the early warning notification is made, and the 
project would be able to divert other vehicles.  County  DEH staff believes the early warning system 
based on a 95 percent threshold provides a sufficient margin of safety to assure that the maximum 
daily traffic limit will not be exceeded.  If this proves not to be the case, County DEH staff would 
reevaluate and adjust the permit conditions as necessary. 

RESPONSE 034-4 
This comment restates Mitigation Measure 4.5-3 as it appears in the Revised Partial Draft 

EIR, except to correct some typographical errors.  MM 4.5-3 has been revised in the Revised Final 
EIR to incorporate the corrections. 

RESPONSE 034-5 
This comment suggests revisions to mitigation measure MM 4.5-2, which was incorporated 

as a proposed new mitigation in the Revised Partial Draft EIR.  The first revision would make a 
specific reference to the SANDAG Regional Transportation Plan.  This same text is included in the 
Revised Partial Draft EIR analysis, and for this reason County DEH staff does not believe it is 
necessary to incorporate it into the mitigation measure.  The second proposed revision relates to the 
potential credits against the TIF payment.  This same topic was addressed in Response to Comment 
No. 022-66.  In order to avoid any confusion, the last sentence of MM 4.5-4 in the Revised Final 
EIR has been revised to state: “The project will receive a credit against this fee for the value of 
monetary and non-monetary contributions to improvements of SR 76 undertaken by the project as a 
project design feature or mitigation in accordance with and consistent with Proposition C and 
County policies and procedures.” 

RESPONSE 034-6 
This comment suggests revisions to Mitigation Measures 4.5-6a and 4.5-6b.  The proposed 

revision to MM 4.5-6a raises the same issue as was addressed in Comment Nos. 034-1 and 034-2.  
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All applicable County TIF fees would apply to this project, with respect to impacted road segments.  
For this reason, the County believes that the requirements imposed on the project are sufficiently 
clear, and this mitigation measure does not require revision. 

MM 4.5-6b in the Revised Partial Draft EIR was incorporated without revision from the first 
sentence of MM 4.5-3 of the 2003 Draft EIR.  As indicated in Chapter 1 of the Revised Partial Draft 
EIR, the scope of the comments submitted during the public comment period on the Revised Partial 
Draft EIR should be limited to sections or portions of sections included in this document that were 
revised from the 2003 Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For 
the comments received during this recirculation period, County DEH staff need only respond to 
those that relate to the sections or portions of sections of the Revised Partial Draft EIR that were 
revised from the 2003 Draft EIR.  This mitigation measure from the 2003 Draft EIR was not 
changed in the Revised Partial Draft EIR, and was not overturned by the Court or included in its 
writ. 

The County has concluded that the 108-foot right of way on SR 76 will be adequate for 
construction of a 4-lane major highway with a bike lane, provided there is no parking.  The County 
has also concluded that there should be no parking in this area, so as to minimize the potential for 
human presence in the habitat conservation areas located immediately adjacent to SR 76 on the 
landfill site.  Please refer to Response to Comment No. 005-5 for additional information regarding 
the irrevocable offer of dedication. 
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LETTER NO. 035 

Sierra Club - San Diego Chapter 
Cheryl A. Reiff 
3820 Ray Street 
San Diego, CA 92104-3623 

RESPONSE 035-1 

The comment expresses opposition to the project, but does not provide specific comments 
regarding information presented in the Revised Partial Draft EIR.  This comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 035-2 

The comment expresses opposition to the project and requests that a No Project Alternative 
be adopted.  The comment is acknowledged and will be forwarded to the decisionmaker for review 
and consideration. 

Section 4.1 of the Revised Partial Draft EIR includes a review and discussion of the 2005 
Countywide Siting Element.  Based on an analysis of the Siting Element, the Revised Partial Draft 
EIR concluded that the project was an important component of the County’s ability to achieve the 
15 years of waste disposal capacity required by state solid waste law. 

RESPONSE 035-3 
The comment expresses opposition to the project and provides a summary of concerns.  The 

comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  The specific issues related to water quality, water resources, endangered and 
threatened species, historical and cultural resources, project history, landfill capacity, siting criteria 
and the need for sustainable waste management alternatives are addressed in detail below.  Please 
see Response to Comment Nos. 035-4 through 035-33. 

RESPONSE 035-4 

County DEH staff does not concur that the proposed landfill will be located on the banks of 
the San Luis Rey River.  The 2003 Draft EIR notes that the landfill and borrow/stockpile areas are 
located outside of the 100-year floodplain of the river.  County DEH staff concurs that the proposed 
landfill is located over a fractured bedrock formation that is tributary to the Pala Basin, which is 
used for water supply and is upgradient of the City of Oceanside.  County DEH staff concurs that 
the project includes measures for the protection or relocation of the existing aqueduct pipelines. 
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RESPONSE 035-5 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.3 of the 2003 Draft EIR contains a detailed analysis of potential degradation of 
groundwater arising from releases from the landfill, and concludes that with the incorporation of 
mitigation measures there would be no significant impacts to groundwater.  Moreover, the project 
now includes the even more protective double composite liner system described in Section 3 of the 
Revised Partial Draft EIR, which would provide even greater protection to water resources.  The 
2003 Draft EIR contained a fate and transport analysis of a hypothetical release.  The analysis 
indicated that it would take about five years for any such release to reach the boundary of the 
landfill property, which would provide ample time to implement a remediation program.  The 
proposed use of monitoring wells for water production would intercept any flows, and would 
minimize or eliminate any downgradient transport of contaminants.  Also, the project includes 
installation a reverse osmosis treatment plant.  Finally, the 2003 Draft EIR includes an analysis of 
the potential use of the Pala Basin aquifer for water storage.  These portions of the 2003 Draft EIR 
were challenged by petitioners in the prior litigation, but were not overturned by the Court or 
included in its writ. 

The opinions expressed in the comment are acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 035-6 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.3 of the 2003 Draft EIR contains a detailed discussion of potential degradation of 
groundwater arising from releases from the landfill, and concludes that with the incorporation of 
mitigation measures there would be no significant impacts to groundwater.  This portion of the 2003 
Draft EIR was challenged by petitioners in the prior litigation, but was not overturned by the Court 



Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 035-3 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

or included in its writ.  Moreover, the project now includes an even more protective double 
composite liner system, which is described in Chapter 3 of the Revised Partial Draft EIR.  The 
modifications to the liner would provide even greater assurance that there would be no leakage from 
the landfill.   

County DEH staff does not concur with the statements purporting to describe the position of 
the United States Environmental Protection Agency (U.S. EPA) regarding the suitability of modern 
liner systems to project water resources.  In promulgating its Subtitle D Regulations (40 CFR Part 
258) in 1991, U.S. EPA strived to provide broadly-applicable requirements that would be protective 
in any environmental setting.  U.S. EPA stated:  “The composite liner system is designed to be 
protective in all locations, including poor locations.”  56 Federal Register at 51009.  This 
determination would relate to the single composite liner system initially proposed for the project.  
However, as indicated above the double composite liner proposed for the project described in 
Chapter 3 of the Revised Partial Draft EIR would provide even greater protection. 

U.S. EPA later commissioned a study to assess the performance of modern liner systems.  
The findings can be found in Bonaparte, Daniel and Koerner (2002), Assessment and 
Recommendations for Improving the Performance of Waste Containment Systems.  The abstract of 
the study indicated that it included a review of 187 cells at 54 landfills having a composite liner like 
the one initially proposed for the project.  A copy of this study is incorporated by reference into the 
Revised Final EIR for the project.  Based on this comprehensive study, the following conclusions 
were reached: 

• [geomembrane/compacted clay] composite liners can achieve true hydraulic 
efficiencies of 99 percent to more than 99.9 percent. 

• [geomembrane/compacted clay] composite liners are capable of substantially 
preventing leachate migration over the entire period of significant leachate 
generation. 

• HDPE [geomembranes] have an estimated service life of at least hundreds of years. 

• Identified problems can be prevented using available design approaches, construction 
materials and procedures. 

• Impact to groundwater or surface water was only identified at one facility, where 
landfill gas migrated beyond the edge of the liner system and to groundwater. 

This study demonstrated that in virtually all instances modern liner systems caused no 
impairment to beneficial uses of water.  As this study focused on single composite liners, the 
findings would be even more true with respect to the double composite liner system proposed for 
this project and described in Chapter 3 of the Revised Partial Draft EIR. 
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The project will be required to obtain waste discharge requirements from the Regional 
Water Quality Control Board.  The permit will address, among other things, the containment 
system, a preliminary plan for remediation of any releases, and financial assurances to fund any 
remedial plan.  In addition, pursuant to a 1996 agreement between the project and the San Luis Rey 
Municipal Water District, as supplemented in 2004, the project, in the event of a release and a loss 
of water resources, is required to either remediate or provide an alternative source of 17,694 acre-
feet of water and provide a $100,000,000 environmental liability insurance policy.  A copy of the 
2004 supplement to the SLRMWD agreement is included as Appendix H to the Revised Final EIR.  
County DEH staff continues to believe that any potential impacts to water quality and water 
resources from the project are less than significant. 

RESPONSE 035-7 
County DEH staff does not concur that the proposed use of monitoring wells for production 

purposes would potentially introduce contamination into other potable water supplies.  To the 
contrary, in the unlikely event a release from the landfill were to occur, the pumping would intercept 
the transport of contaminants from the fractured bedrock formation to the Pala Basin aquifer, and 
would in effect serve as a pre-installed remedial measure.  Please refer to Response to Comment 
No. 007-5 for additional information regarding the feasibility of using groundwater monitoring 
wells for pumping water from the fractured bedrock formation for use by the project. 

RESPONSE 035-8 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.  The leachate and subdrain water storage tanks consistently have been included as part of 
the project and were described in the 2003 Draft EIR.  This portion of the 2003 Draft EIR was not 
overturned by the Court or included in its writ. 

With regard to the subdrain water, as indicated in Chapter 3, Project Description, of the 
2003 Draft EIR, the subdrain water would be conveyed to a storage tank in the ancillary facilities 
area for testing.  The clean water would be used on-site for dust control and other acceptable 
operational uses.  If contamination were detected, remediation would be implemented in accordance 
with state and federal regulations.  With regard to leachate, the storage tanks would also be located 
in the ancillary facilities area and would be monitored routinely in accordance with WDRs.  
Leachate collected in the storage tanks would be transported off-site for treatment and disposal.  The 
ancillary facilities area would contain secondary containment as required by applicable regulations. 
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RESPONSE 035-9 

The comment is not clear, and as a result, no specific response is possible.  Please see 
Response to Comment No. 022-17 for a discussion regarding operational procedures for the use of 
up to 205,000 gallons per day of recycled water.  Please note that Exhibit 3-8c has been revised in 
the Revised Final EIR to clarify that the tank is 20,000 gallons. 

RESPONSE 035-10 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Chapter 5 of the 2003 Draft EIR contains a discussion of cumulative impacts from the 
project, including a discussion of cumulative impacts to hydrogeology.  This portion of the 2003 
Draft EIR was not overturned by the Court or included in its writ.  In addition, County DEH staff 
notes that as described in the Revised Partial Draft EIR, the projected amount of pumping from the 
fractured bedrock formation for water production at the landfill site is reduced from up to 193 AFY 
to approximately 43.55 AFY. 

RESPONSE 035-11 
This comment is related to projections of future impacts to water resources from global 

climate change.  With regard to the intrusion of sea water into fresh river and groundwater 
resources, County DEH staff notes that the landfill site is located many miles from the Pacific 
Ocean.  Therefore, such intrusion is unlikely. 

With regard to the potential for a 100-year storm event that could wash pollutants into the 
river, Chapter 3 and Section 4.4 of the 2003 Draft EIR include a discussion of project components 
designed to prevent significant impacts from large rainfall events.  As indicated in Response to 
Comment No. I-019 of the 2003 Draft EIR, the perimeter drainage channel is designed to 
accommodate a worst-case scenario rupture of Pipelines 1, 2, and (proposed) 6 in combination with 
a 100-year, 24-hour storm event.  The 2003 Draft EIR concludes that with implementation of 
project design features, such as drainage controls and the use of Best Management Practices, the 
project would not have a significant impact on surface water hydrology or water quality.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included in its writ.  The 2003 
Draft EIR also indicates that the landfill and borrow/stockpile areas are located outside of the 100-
year floodplain of the river. 
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Chapter 6 of the 2003 Draft EIR includes a discussion of the impact on vehicle miles 
traveled in San Diego County for purposes of solid waste disposal with and without the project.  
The analysis concludes that the project would result in fewer vehicle miles traveled. 

RESPONSE 035-12 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Chapter 3 and Section 4.4 of the 2003 Draft EIR include a discussion of project components 
designed to prevent significant impacts from large rainfall events.  The 2003 Draft EIR concludes 
that with implementation of project design features, such as drainage controls and the use of Best 
Management Practices, the project would not have a significant impact on surface water hydrology 
or water quality.  This portion of the 2003 Draft EIR was not overturned by the Court or included in 
its writ.  The 2003 Draft EIR also indicates that the landfill and borrow/stockpile areas are located 
outside of the 100-year floodplain of the river. 

Section 4.2 of the 2003 Draft EIR includes a discussion of potential impacts from 
earthquake events, including landslides, rockfalls, debris flows, ground rupture, seismic shaking, 
soil liquefaction, slope stability of the liner system, aqueduct stability, mineral resources, stability of 
the refuse fill, stability of the final cover, and stability of the borrow/stockpile areas.  The 2003 Draft 
EIR concludes that with implementation of project design features and mitigation measures, the 
potential impact would be less than significant.  This portion of the 2003 Draft EIR was not 
overturned by the Court or included in its writ. 

In the prior litigation, petitioners challenged the analysis of liner stability for the double 
composite liner alterative selected for the project as described in Chapter 3 of the Revised Partial 
Draft EIR.  The Court rejected this challenge.  Please refer to Response to Comment No. 022-8 for 
additional information. 

The opinions expressed with regard to the landfill location are acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 

RESPONSE 035-13 
This comment presents general concerns related to water resources.  The comment is 

acknowledged and will be forwarded to the decisionmaker for review and consideration.  County 
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DEH staff does not concur that the landfill site and the location of the landfill, ancillary facilities and 
borrow/stockpile areas would be considered coastal or watershed industry.  In addition, the 2003 
Draft EIR contains detailed analyses with regard to potential impacts to groundwater and surface 
water.  As indicated in the 2003 Draft EIR the project would not result in significant impacts to 
water resources.  These portions of the 2003 Draft EIR were not overturned by the Court or 
included in its writ. 

RESPONSE 035-14 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicated that the biological resources section 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Please refer to Response to Comment Nos. 001-6, 022-86, 022-95, 022-152, and 022-158 
for additional information regarding the reevaluation of impacts to biological resources and 
establishment of revised mitigation measures required to reduce impacts to a less than significant 
level.  Please refer to Response to Comment No. 001-8 for additional information regarding County 
criteria for selection of off-site mitigation areas.  Please refer to Response to Comment No. 004-7 
for additional information regarding mitigation for impacts to Englemann Oak.  Please refer to 
Response to Comment Nos. 001-13 and 022-118 for additional information regarding long term 
management of off-site mitigation areas.  Please refer to Response to Comment Nos. 130-17, 022-
103 and 022-162 for additional information regarding the likelihood of success of on-site habitat 
creation or enhancement.  Please refer to Response to Comment Nos. 022-105, 022-154 through 
022-156, and 022-161 for a discussion of indirect impacts to biological resources and proposed 
mitigation measures. 

RESPONSE 035-15 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
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sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.7 of the 2003 Draft EIR includes an analysis of potential air quality impacts, and 
concludes the project would have a significant and unavoidable impact on regional air quality.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included in its writ. 

RESPONSE 035-16 
County DEH staff does not concur that the Revised Partial Draft EIR improperly defers 

mitigation.  This issue was addressed in the prior litigation, and the Court noted that the project 
would coordinate with USFWS and CDFG on a plan “to implement the long-term management of 
the biological resources.”  The incorporation of mitigation measures is required prior to any 
disturbance.  Project mitigation measures are incorporated into the Solid Waste Facility Permit for 
the project, which is an allowable method of enforcing compliance with mitigation requirements 
under CEQA Guidelines.  The County fully intends to vigorously enforce permit requirements.  The 
comment does not provide any specific information as to how land use laws allegedly have been 
violated at the landfill site, and in any event, the County does not concur that land use laws have 
been violated at the landfill site. 

RESPONSE 035-17 

The comment does not provide any specifics as to how calculations of open space are 
inconsistent.  Please refer to Response to Comment Nos. 001-6, 022-86 and 022-152 for 
information regarding the reevaluation of impacts to vegetative communities and arroyo toad. 

RESPONSE 035-18 
The areas on the landfill site designated for habitat creation and habitat enhancement are 

depicted on Exhibit 4.9-6 of the Revised Partial Draft EIR.  The areas are within the 1,313 acres of 
open space that would be preserved on site in accordance with Proposition C.  Please refer to 
Response to Comment Nos. 022-93 and 022-103 for additional information regarding on-site habitat 
creation and habitat enhancement areas.  Please refer to Response to Comment No. 001-8 for 
additional information regarding County criteria for selection of off-site mitigation areas. 

RESPONSE 035-19 
Please refer to Response to Comment No. 001-8 for information regarding County criteria 

for selection of off-site mitigation areas.  Please refer to Response to Comment Nos. 001-13 and 
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022-118 for information regarding long term management of off-site mitigation areas and funding 
requirements. 

RESPONSE 035-20 

The comment contains opinions with regard to the level of significance of impacts to 
biological resources.  The opinions are acknowledged and will be forwarded to the decisionmaker 
for review and consideration.  The County has determined that the Habitat Enhancement Plan would 
improve the San Luis Rey River and would benefit the goal of sustainability of the arroyo toad, least 
Bell’s vireo and southwestern willow flycatcher.  Please refer to Response to Comment No. 022-
115 for information regarding the project’s contribution to the sustainability of these species.  Both 
the 2003 Draft EIR and the Revised Partial Draft EIR conclude that with the incorporation of 
mitigation measures, impacts to biological resources would be reduced to less than significant.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included in its writ. 

RESPONSE 035-21 
Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.11, Archaeological and 

Cultural Resources, and Section 4.12, Ethnohistory and Native American Interests, were revised to 
include a discussion of project impacts associated with the potential future nomination of Gregory 
Mountain and Medicine Rock as historic resources eligible for inclusion in the National Register of 
Historic Places.  County DEH staff will respond to comments relevant to those issues, to the extent 
that the comments relate to the sections or portions of sections of the Revised Partial Draft EIR that 
were revised from the 2003 Draft EIR. 

As indicated in Response to Comment No. 028-15, Sections 4.11 and 4.12 of the 2003 Draft 
EIR include a discussion of impacts to Archaeological and Cultural Resources and Ethnohistory and 
Native American Interests, respectively.  The 2003 Draft EIR concludes that after implementation, 
the project would result in a significant and unavoidable impact to Ethnohistory and Native 
American Interests.  With the incorporation of mitigation measures impacts to archaeological and 
cultural resources would be reduced to less than significant.  These portions of the 2003 Draft EIR 
were not overturned by the Court of included in its writ. 

In the prior litigation the petitioners raised certain issues related to the adequacy of 
mitigation for historic resources and the adequacy of the statement of overriding considerations in 
their briefing to the Court.  Both claims were rejected by the Court.  As indicated in the Revised 
Partial Draft EIR, in the event that Gregory Mountain and Medicine Rock were listed on the 
National Register of Historic Places, the project would have a significant and unavoidable impact on 
these locations as cultural and historic resources, in addition to the significant and unavoidable 
impact on these locations as ethnohistorical resources. 
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County DEH staff does not concur that the character of the entire area would be transformed 
from sacred to industrial, since the majority of Gregory Mountain, including its summit, would be 
preserved as open space in accordance with Proposition C.  In addition, as indicated in Section 4.1, 
Land Use and Planning, of the 2003 Draft EIR, the landfill site is located in a mixed use area. 

The comment presents an opinion with regard to a statement of overriding considerations for 
the project.  The comment is acknowledged and will be forwarded to the decisionmaker for review 
and consideration. 

RESPONSE 035-22 
The Revised Partial Draft EIR and the 2006 Traffic Study evaluate project-related and 

cumulative traffic impacts.  The Traffic Study indicates that some road segments currently operate 
at an unacceptable level, and that cumulative traffic would result in unacceptable levels of service 
on other road segments.  The opinions expressed in the comment regarding whether the benefits of 
the project outweigh these identified significant and unavoidable impacts are acknowledged and 
will be forwarded to the decisionmaker for review and consideration. 

Section 4.1, Land Use and Planning, of the 2003 Draft EIR contains a detailed analysis of 
the potential impacts to the quality of life in the vicinity of the landfill site.  The analysis concludes 
that the project would not result in a significant land use impact.  Please refer to Response to 
Comment No. 030-2 for an analysis of impacts from the project to quality of life in the vicinity of 
the Olivenhain Reservoir Site.  Section 4.15, Appendix A and Appendix D of the Revised Partial 
Draft EIR contains an analysis of traffic, noise and air quality impacts, which are elements of 
quality of life. 

RESPONSE 035-23 
As indicated in Chapter 1.0, Introduction, of the Revised Partial Draft EIR, the purpose of 

the document is to recirculate for public review the revisions to portions of the previous February 
2003 Final Environmental Impact Report (FEIR) and now Draft Environmental Impact Report 
(2003 Draft EIR) to address deficiencies noted by Judge Anello in a final order and judgment issued 
on January 20, 2006.  Section 1.1.1 of the Revised Partial Draft EIR provides a summary of the 
revisions contained in the document.  Additional or supplemental analyses have been conducted as 
appropriate.  For example, an updated traffic study was conducted.  This necessitated an update to 
the traffic noise analysis in order to adequately reflect the 2006 Traffic Study. 

The Revised Partial Draft EIR concludes that there would be significant and unavoidable 
noise and air quality impacts.  Please refer to Response to Comment No. 028-10 for additional 
information regarding the revised noise analysis included in the Revised Partial Draft EIR. 
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Section 4.3 of the 2003 Draft EIR contains a detailed discussion of potential degradation of 
groundwater arising from releases from the landfill, and concludes that with the incorporation of 
mitigation measures the project would result in less than significant impacts to groundwater.  
Moreover, the project now includes the even more protective double composite liner system 
described in Chapter 3 of the Revised Partial Draft EIR, providing even greater assurance there 
would be no leakage from the landfill.  With regard to light, given landfill operating hours of 
7:00 A.M. to 6:00 P.M. Monday through Friday, and 8:00 A.M. to 5:00 P.M. on Saturdays, County 
DEH staff does not concur that the project would create significant light impacts to area residences. 

RESPONSE 035-24 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

The issues regarding air quality, odor, and air toxics were thoroughly analyzed for the 
landfill site in Section 4.7 of the 2003 Draft EIR. This portion of the 2003 Draft EIR was not 
overturned by the Court or included in its writ, and therefore, no further response regarding diesel 
particulate matter (DPM) and the landfill is necessary.  Section 4.15 and Appendix D, Air Quality, 
Health Risk, and Noise Technical Memorandum of the Revised Partial Draft EIR contains an 
analysis of air quality impacts from the additional project activities described in Chapter 3.  
Appendix D to the Revised Partial Draft EIR includes an analysis of air quality impacts at the 
landfill site, the road segments between the landfill site and the Olivenhain Reservoir Site, and the 
areas near the Olivenhain Reservoir Site.  As part of Appendix D, a detailed health risk assessment 
was prepared, which accounted for diesel exhaust emissions associated with truck activity at and 
near the Olivenhain Reservoir Site.  Potential health risk impacts related to the trucks carrying 
recycled water from the OMWD facility to the landfill site were evaluated at sensitive receptors in 
close proximity to the haul road (i.e., school and residences) and impacts were determined to be less 
than significant.  Please see Response to Comment No. 017-4 for additional discussion regarding 
diesel particulates. 

RESPONSE 035-25 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
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sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

As indicated in Response to Comment No. 035-22, Section 4.1 of the 2003 Draft EIR 
includes an analysis of the impacts of the project on community character and land use 
compatibility issues.  This analysis concludes that while the area was generally rural in character, 
there were pockets of intensive extractive, commercial and infrastructure uses.  The 2003 Draft EIR 
concludes that with the incorporation of mitigation measures, project impacts on land use would be 
less than significant.  This portion of the 2003 Draft EIR was not overturned by the Court or 
included in its writ. 

County DEH staff does not concur that the project would change the character in the area 
from rural to industrial.  As indicated in Section 4.1 of the 2003 Draft EIR, the landfill site is located 
in a mixed use area. 

RESPONSE 035-26 
Table 4.5-7 of the Revised Partial Draft EIR contains an hourly trip generation analysis for 

the project under two scenarios.  The table includes the worst case scenario of 5,000 tons per day of 
solid waste and the average scenario of 3,200 tons per day.  The number of trips per hour varies 
throughout the day.  The 2006 Traffic Study is based on the trip generation provided in Table 4.5-7 
and is based on a worst-case daily intake of 5,000 tpd of solid waste.  MM 4.5-2 of the Revised 
Partial Draft EIR places restrictions on hourly truck trips during the afternoon peak hours to 
maintain an acceptable level of service of LOS D on SR 76 from I-15 east to the landfill access 
road. 

RESPONSE 035-27 
The 2003 Draft EIR contained an analysis of accidents on SR 76.  The accident analysis was 

updated in the 2006 Traffic Study.  As indicated in the 2006 Traffic Study, the data continues to 
show that alcohol, driver violations, and excessive speed are the major causes of accidents on SR 
76.  The data does not show that an increase in traffic volumes or number of trucks is related to the 
accident rate, which is consistent with the conclusions reached in the 2003 Draft EIR.  The 
comment does not provide any specific information as to how increased truck traffic related to the 
project would make alcohol-related accidents more severe and create wider impacts, and thus, no 
further response is needed. 

RESPONSE 035-28 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
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during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Chapter 5 of the 2003 Draft EIR contains a detailed cumulative analysis by issue area.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included in its writ.  In the prior 
litigation the petitioners did not raise the adequacy or conclusions of the cumulative impacts 
analyses in their briefing to the Court.  However, the 2006 Traffic Study contains an updated 
cumulative analysis.  In addition, the cumulative noise analysis was also updated.  Please refer to 
Response to Comment No. 028-19 for information regarding the analysis of cumulative impacts 
from new project features included in the Revised Partial Draft EIR. 

RESPONSE 035-29 
County DEH staff does not concur with the comment.  As indicated in the Revised Partial 

Draft EIR, the maximum use of recycled water would be 205,000 gallons per day.  The transport of 
205,000 gallons of water in a day would result in 89 one-way or 178 two-way recycled water truck 
trips.  The analysis of the impacts in the Revised Partial Draft EIR is accurate. 

RESPONSE 035-30 

County DEH staff acknowledges the comment regarding AB 939.  However, County DEH 
staff notes that AB 939 recognizes that waste disposal is also required for that portion of the waste 
stream that cannot be diverted.  Therefore, AB 939 requires the preparation of a Siting Element of 
the Integrated Waste Management Plan, which consists of a plan to demonstrate availability of at 
least 15 years of waste disposal capacity.  Section 4.1 of the Revised Partial Draft EIR includes a 
review and discussion of the 2005 Countywide Siting Element.  Based on an analysis of the Siting 
Element, the Revised Partial Draft EIR concluded that the proposed project was an important 
component of the County’s ability to achieve the 15 years of waste disposal capacity required by 
solid waste law. 

RESPONSE 035-31 
As indicated in Section 4.1, Land Use and Planning, of the Revised Partial Draft EIR, the 

project was identified as a tentatively reserved site in the 1996 Siting Element.  The landfill site is 
designated a reserved or proposed landfill site in the 2005 Siting Element because the Solid Waste 
Facility Permit found the project to be in compliance with the County General Plan.  County DEH 
staff does not concur that there is a moratorium against the development of landfills in the County.  
The County has made the policy decision that the County will no longer engage in the development 
of solid waste landfills.  Development of solid waste landfills will be left to private developers such 
as the project. 



Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 035-14 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

RESPONSE 035-32 

County DEH staff does not concur with the assertion that since the siting criteria in the 2005 
Siting Element are not applicable, the siting criteria in the older 1996 Siting Element become 
applicable.  However, Response to Comment No. 2E-121 of the 2003 Draft EIR contains a detailed 
analysis of the siting criteria contained in the 1996 Siting Element.  As indicated in Response to 
Comment No. 2E-121, although the siting criteria of the adopted Plan do not apply to the Gregory 
Canyon project, the project is consistent with all of the siting criteria contained in the 1996 
Integrated Waste Management Plan.  In addition, in the prior litigation, the Court held that those 
siting criteria did not apply to the project.  As indicated in Section 4.1, Land Use and Planning of the 
Revised Partial Draft EIR, the project is consistent with the updated and applicable 2005 Siting 
Element. 

RESPONSE 035-33 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Chapter 6, Alternatives, of the 2003 Draft EIR contains an analysis of a Waste Reduction 
and Recycling Alternative.  While this alternative was feasible in part, the 2003 Draft EIR 
concludes that waste reduction would not eliminate the need for landfills.  This portion of the 2003 
Draft EIR was not overturned by the Court or included in its writ. 

The disposal capacity projections provided in the comment are at odds with the projections 
contained in the 2005 Siting Element, which was approved by the County and a majority of cities 
with a majority of the population within the County.  The County acknowledges the statements 
contained in the City of San Diego Manager’s report, and notes that the 2005 Siting Element 
contained a similar discussion.  Nonetheless, the 2005 Siting Element concludes that the proposed 
project is an integral element in the County’s ability to meet the requirement of securing the 
15 years of waste disposal capacity required by solid waste law. 

RESPONSE 035-34 

The comment expresses opposition to the project.  The comment indicates that the County 
should select the No Project Alternative.  The comment is acknowledged and will be forwarded to 
the decisionmaker for review and consideration. 
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LETTER NO. 037 

Southern California Watershed Alliance 
Suzanne M. Michel, PhD 
 

RESPONSE 037-1 
The comment addresses the location and timing of the public meeting that was held by 

County DEH staff on the Revised Partial Draft EIR.  The comment does not introduce new 
environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

With regard to process, the County has followed the CEQA process as required by state law.  
Section 15087 of the CEQA Guidelines addresses the public review of a draft EIR.  The section 
requires that notice of the availability of a draft EIR shall be provided by the lead agency at the 
same time as the lead agency sends a notice of completion to the Office of Planning and Research.  
Section 15087 of the CEQA Guidelines addresses various methods to provide the requisite notice to 
the public.  Section 15087(c) also addresses the content of the notice and requires that the notice 
include a brief description of the project and its location; the dates for the comment period; the date, 
time and place of any scheduled public meetings or hearings; a list of significant environmental 
effects; the address where the document is available for public review; and the presence of any site 
enumerated under Section 65962.5 of the Government Code, including but not limited to lists of 
hazardous waste facilities, land designated as hazardous property, etc.  While public notice of a 
public meeting is to be included in the Notice of Availability, CEQA Guidelines do not require that 
a public meeting be held during the comment period.  The public meeting date, time, and location 
was included in the Notice of Availability.  

RESPONSE 037-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.3 of the 2003 Draft EIR contains a detailed discussion of potential degradation of 
groundwater arising from releases from the landfill, and concludes that with mitigation there would 
be no significant impacts to groundwater.  Moreover, the project now includes the even more 
protective double composite liner system described in Section 3 of the Revised Partial Draft EIR, 
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providing even greater assurance there would be no leakage from the landfill.  This portion of the 
2003 Draft EIR was challenged by petitioners in the prior litigation, but was not overturned by the 
Court or included in its writ. 

Section 4.3 of the 2003 Draft EIR includes an analysis of potential impacts to water quality 
from placement of solid waste into the landfill.  The analysis considered a typical leachate, which 
would include small concentrations of volatile organic compounds and metals like those found in 
household hazardous waste.  Typical landfill leachate constituents and concentrations used for 
purposes of the analysis were obtained from the United States Environmental Protection Agency. 

With regard to household hazardous waste (HHW) in the wastestream, the Solid Waste 
Facility Permit for the project requires that the project undertake an ongoing load check program to 
remove hazardous wastes from the landfill prior to placement of the waste.  In addition, the County 
cooperates in regional HHW program efforts, which is a multifaceted program to reduce illegal and 
harmful disposal of HHW.  Source reduction, a form of waste prevention, is promoted through 
public education on alternatives to toxic products.  Components of the regional HHW program 
efforts include collection, load check, disposal and treatment, recycling, reuse, source reduction, 
education, and public information.  The regional HHW program has nine permanent HHW 
collection facilities with periodic temporary HHW Collection Facility events, and door-to-door pick 
ups for elderly and disabled residences.  Please see Response to Comment No. 011-9 for a more 
detailed discussion regarding the County's HHW program. 

Please refer to Response to Comment No. 035-6 for additional information regarding the 
performance of modern liner systems.  In a recent study by USEPA of modern liner systems, one of 
the conclusions reached is that “[geomembrane/compacted clay] composite liners are capable of 
substantially preventing leachate migration over the entire period of significant leachate 
generation.”  This would encompass the entire period of time in which any household hazardous 
wastes would remain a threat to groundwater quality. 

The 2003 Draft EIR includes a fate and transport analysis of a hypothetical release, and 
noted that it would take about five years for any such release to reach the boundary of the landfill 
site, more than ample time to implement a remedial program.  That model was based on typical 
leachate constituents discussed above, and County DEH staff believes that it is adequate to provide 
a "worst case" prediction of the movement of any releases and to assess any potential impacts to 
water quality.  The model does not consider the pumping of monitoring wells for water supply, 
which would intercept flows.  

RESPONSE 037-3 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
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sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.  Table 3-6 of the 2003 Draft EIR provides a summary of the necessary permits required 
for the landfill.  This portion of the 2003 Draft EIR was not overturned by the Court or included in 
its writ. 

County DEH staff notes that the DEH is the lead agency for this project under CEQA.  The 
Revised Partial Draft EIR was made available for review by other state and federal agencies. The 
RWQCB has reviewed the Revised Partial Draft EIR and provided comments (See Comment Letter 
No. 007).  As indicated in Chapter 1 of the 2003 Draft EIR, the Final EIR will be used by other state 
or local agencies in connection with any approvals or permits necessary for the construction and 
operation of the proposed project.  Therefore, it is not necessary for RWQCB or other agencies that 
would issue permits, as shown on Table 3-6, to conduct a separate environmental review.  In 
addition, County DEH staff has determined that the Final EIR is adequate and has been prepared in 
accordance with CEQA Guidelines. 

RESPONSE 037-4 
This comment appears to confuse the distinction between wetlands and non-wetland waters 

of the U.S, which are classified using distinct criteria.  The Field Report to Map Potential Waters of 
the United States for the Gregory Canyon Landfill Project prepared by URS (Field Report) and the 
Army Corps of Engineers (ACOE) letter confirming the jurisdictional delineation (cited as 
references in Appendix B of the Revised Partial Draft EIR) did confirm the existence of wetlands on 
the landfill site, along the south side of the San Luis Rey River.  The Field Report is included as 
Appendix L of the Revised Final EIR.  This finding is consistent with Appendix L of the 2003 Draft 
EIR, which identifies 2.35 acres of ACOE wetlands.  For this reason, there has been no change in 
potential impacts to wetlands from those described and analyzed in the 2003 Draft EIR.  Table 5.2-3 
of the 2003 Draft EIR notes that with incorporation of mitigation measures, there would be no loss 
of freshwater wetlands due to the project.  This portion of the 2003 Draft EIR was not overturned by 
the Court or included in its writ.  The Field Report included a discussion of the criteria used for 
determining the existence and extent of wetlands, which were based on a U.S. Army Corps of 
Engineers guidance document. 

RESPONSE 037-5 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
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sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 5 of the 2003 Draft EIR contains a discussion of cumulative impacts from the 
project, including a discussion of cumulative impacts to biological resources.  This portion of the 
2003 Draft EIR was not overturned by the Court or included in its writ.  Also, as noted above, there 
has been no change in potential impacts to wetlands from those described and analyzed in the 2003 
Draft EIR, and consequently no change in potential cumulative impacts.  Table 5.2-3 of the 2003 
Draft EIR notes that with incorporation of mitigation measures, there would be no loss of freshwater 
wetlands due to the project.  That determination remains unchanged. 

Section 4.4, Surface Hydrology, of the 2003 Draft EIR contains a detailed analysis of 
potential impacts due to storm run-off and erosion.  As indicated in Section 4.4, the project includes 
the installation of a landfill perimeter drainage network that would collect all surface water run-on 
from the surrounding areas and from the undisturbed areas within the refuse footprint.  In addition, 
two desilting basins would collect run-off from the disturbed areas within the landfill footprint.  The 
desilting basins serve to provide sediment control by removing silt from the stormwater flows.  In 
addition, the landfill footprint and borrow/stockpile areas are located outside the 100 year 
floodplain.  The analysis concludes that no significant impacts would result from the new drainage 
patterns and the surface run-off that would occur on site.  This portion of the EIR was not 
overturned by the Court or included in its writ. 

RESPONSE 037-6 
The Draft Wetlands Mitigation and Habitat Enhancement Plan is included in Appendix L of 

the 2003 Draft EIR.  This portion of the 2003 Draft EIR was not overturned by the Court or 
included in its writ.  The Plan would be updated as part of the permitting process and would be 
reviewed by the County Department of Environmental Health, the County Department of Planning 
and Land Use, the U.S. Fish & Wildlife Service or the California Department of Fish and Game.  
Section 15126.4 of the CEQA Guidelines addresses the consideration and discussion of mitigation 
measures proposed to minimize significant effects.  The CEQA Guidelines indicate that where 
several measures are available to mitigate an impact, each should be discussed and the basis for 
selecting a particular measure should be identified.  However, in the case of the mitigation measures 
relative to biological resources, various measures were not available to mitigate the impact.  
Therefore, discussion of alternate measures need not be included in the EIR. This portion of the 
2003 Draft EIR was not overturned by the Court or included in its writ. 

With regard to a map showing on and off-site mitigation, the areas designated for on-site 
habitat creation or habitat enhancement are depicted in Exhibit 4.9-6 of the Revised Partial Draft 
EIR.  The requirement that off-site mitigation can be located anywhere in the unincorporated 
County was established in the 2003 Draft EIR (see e.g., MM 4.9-1b and MM4.9-1d in the 2003 
Draft EIR).  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
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writ.  Current County policy does not require identification of mitigation areas prior to certification 
of the EIR.  However, the Revised Partial Draft EIR contains a new requirement that Gregory 
Canyon will submit for review and approval a Habitat Resource Management Plan.  Mitigation 
areas would need to be identified to the County prior to the time impacts occur as part of the Habitat 
Resource Management Plan.  The County has informal guidelines for the selection of mitigation 
sites that would be followed.  Those guidelines specify that where possible mitigation lands be 
located within the same eco-region.  The County would also require the project’s continued 
conformance with applicable requirements of the Natural Communities Conservation Plan (NCCP).  
The Mitigation Monitoring and Reporting Program identifies the County Department of 
Environmental Health, the County Department of Planning and Land Use, the U.S. Fish & Wildlife 
Service or the California Department of Fish and Game as the agencies responsible for determining 
the project’s compliance with off-site mitigation requirements.   

County DEH staff recognizes that in the prior litigation, the Court order noted that the 
project would coordinate with USFWS and CDFG on a plan “to implement the long-term 
management of the biological resources.”  In light of that directive, County DEH staff 
acknowledges that the permitting process could result in additional requirements designed to 
address the concerns expressed in this comment. 

As indicated in Response to Comment No. 037-3, the Revised Partial Draft EIR was made 
available for review by other state and federal agencies.  Among the agencies that submitted 
comments related to biological resources were the U.S. Fish & Wildlife Service (See Comment 
Letter No. 001), the California Department of Fish and Game (See Comment Letter No. 004) and 
the Regional Water Quality Control Board (See Comment Letter No. 007).  The Final EIR is used 
by other agencies in their review process. 
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LETTER NO. 038 

Wertz McDade Wallace Moot and Brower PC 
Rebecca Michael, Esq. 
945 Fourth Avenue 
San Diego, CA 92101 

RESPONSE 038-1 

This comment indicates that the letter is written on behalf of Maranatha Chapel.  The 
comment indicates that a traffic study was completed for the school, which was under construction 
in August 2006, but did not include the 178 truck trips that would occur as a result of water being 
transported from the Santa Fe Valley Reservoir Site to the landfill site.  Section 4.5, Transportation 
and Circulation, of the Revised Partial Draft EIR contains a detailed traffic analysis of the potential 
impacts of the truck trips on Maranatha Drive and Camino del Sur.  As indicated in Section 4.5 of 
the Revised Partial Draft EIR, with the implementation of project design features and mitigation 
measures, the project would result in less than significant traffic impacts on Maranatha Drive and 
Camino del Sur.  However, the segment of I-15 between Pomerado Road and Carmel Mountain 
Road currently operates at an unacceptable LOS F condition, with and without the project traffic.  
Although the project would be required to pay the County’s Transportation Impact Fee to fund its 
fair share of this traffic condition, because of the uncertainty of the implementation of future 
improvements to I-15, the project-related traffic impact is considered significant and unavoidable. 

With regard to air quality and noise, Appendix D, Air Quality, Health Risk, and Noise 
Technical Memorandum, of the Revised Partial Draft EIR contains an analysis of the potential air 
quality and noise impacts that could result from the recycled water truck trips.  As indicated in the 
technical memorandum and as summarized in Section 4.15.3.10 of the Revised Partial Draft EIR, 
no significant air quality emissions would result from construction activities at the Reservoir Site.  
In addition, the project would not result in a significant health risk from the recycled water trucks.  
With regard to traffic noise, existing noise levels along Camino del Sur, Camino del Norte, and I-15, 
which constitute a portion of the haul route for recycled water trucks between the Reservoir Site and 
the landfill site, exceed 60 dBA CNEL at existing residences.  Therefore, the project would result in 
a significant project impact and would contribute to a significant cumulative traffic noise impact to 
the existing residences.  With regard to potential traffic noise impacts along Maranatha Drive, as 
indicated in Section 4.6 of the Revised Partial Draft EIR, no significant traffic noise impacts would 
occur to the school or nearby residential uses from the recycled water trucks along Maranatha Drive.  
The comment, which expresses opposition to the use of Maranatha Drive and Camino del Sur by the 
recycled water trucks due to potential impacts with regard to traffic, air quality and noise, is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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RESPONSE 038-2 

County DEH staff concurs that the Santa Fe Valley Reservoir and Pump Station site, where 
recycled water from the Olivenhain Municipal Water District (OMWD) will be transferred to water 
trucks, falls within the Santa Fe Valley Specific Plan (Specific Plan) area.  The Santa Fe Valley 
Specific Plan was prepared by the County in December 1995, and amended in April 2003.  The 
Specific Plan, as well as the Santa Fe Valley Specific Plan Final EIR and Addendum to the 
Previously Certified EIR for the Santa Fe Valley Specific Plan are hereby incorporated by reference 
into the Revised Final EIR.  The Specific Plan, which identifies OMWD as one of the two potential 
suppliers of recycled water in the Santa Fe Valley area, discusses the use of recycled water in terms 
of the golf courses that were anticipated within the Santa Fe Valley area.  However, there are no 
restrictions on the use of recycled water included in the Specific Plan, and golf courses are not 
identified as the exclusive beneficiary of recycled water.  Moreover, recycled water from OMWD 
would still be available for golf course uses, since projected water needs for the landfill project are 
at most only 205,000 gpd from a 2,000,000 gpd wastewater treatment plant.  Because the Specific 
Plan does not prohibit the proposed type of use, and the use of recycled water for the project is a 
similar use, there is no need for a specific plan amendment.  County DEH staff acknowledges that 
additional requirements may be imposed through the RWQCB permitting process that would be 
undertaken by OMWD.  Please refer to Response to Comment No. 007-22 for additional 
information regarding permitting requirements related to the use of OMWD recycled water. 

RESPONSE 038-3 

The comment is acknowledged.  However, the 2006 Traffic Study, which is provided in 
Appendix A of the Revised Partial Draft EIR, contains an analysis of the use of Maranatha Drive for 
the recycled water trucks.  As indicated in the 2006 Traffic Study and in Section 4.5, Traffic and 
Circulation, of the Revised Partial Draft EIR, conditions of approval on the Maranatha School 
project require the dedication of Maranatha Drive as a public road and the widening of Maranatha 
Drive to 40 feet of paved surface on 60 feet of graded width.  Maximum daily trips on Maranatha 
Drive for the Maranatha School project, recycled water trips for the project and public agency 
personnel is 4,717 daily trips.  This equates to LOS C traffic flow conditions on Maranatha Drive 
under worst-case expected traffic conditions at build out of the Maranatha School project and 
assuming no percolating groundwater is used to serve the landfill project.  With the improvements 
required on Maranatha Drive for the Maranatha School project, Maranatha Drive is able to 
accommodate peak traffic demand expected and will maintain adequate service levels under County 
road standards.  The addition of recycled water trips for the project in the 2020 build out condition 
does not create a deficit condition and no additional roadway improvements or widening is required 
on Maranatha Drive. 

RESPONSE 038-4 
The improvements made at the OMWD Reservoir Site would be completed to structurally 

accommodate the proposed level of activity.  The comment raises an issue with regard to the 
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structural integrity of Maranatha Drive, a recently constructed roadway.  Although it is likely that 
the roadway has been built structurally to accommodate the trucks, the comment asserts that the 
structure of the roadway cannot accommodate the trucks.  Therefore, to ensure the structural 
integrity of Maranatha Drive, a mitigation measure has been added to Section 4.5, Traffic and 
Circulation, of the Final EIR to ensure that the structural integrity of Maranatha Drive is sufficient 
to accommodate the trucks associated with transportation of recycled water to the landfill site.  
Mitigation Measure 4.5-7 has been added to the Revised Final EIR and reads as follows:  “The 
applicant shall conduct a structural integrity test on the Maranatha Drive pavement to determine 
ultimate load bearing of the roadway.  If necessary, the applicant shall provide the required 
pavement overlay to support the heavy vehicle loads that would occur on Maranatha Drive.  Any 
necessary repaving or construction along Maranatha Drive shall be done outside of the operation of 
the school (i.e., weekends or school breaks) so as to not disrupt school activities.”  The construction 
of any necessary improvements that might result from the implementation of MM 4.5-7 would not 
result in secondary effects as the construction would be a few days and would be conducted when 
school is not in session. 

As the structural integrity of the roadway can be determined and maintained to support the 
water trucks, there is no need to identify an alternative such as piping water to another location. 

RESPONSE 038-5 
County DEH staff acknowledges the opposition to the use of the road for recycled water 

trucks.  County DEH staff had accepted the traffic limitations placed on the project by OMWD.  
However, based on the information provided regarding student drop-off and pick-up, County DEH 
staff has determined that an extension of the restricted hours, which are included as a project design 
feature, would be appropriate to provide even more protection to students.  Based on the restrictions 
presented in the comment of 6:45 A.M. to 8:15 A.M. and 2:30 P.M. to 4:15 P.M., 7.5 allowable hours 
of operation for the water trucks would result along Maranatha Drive.  As such, 267 trips would 
generate 36 trips (includes PCE) per hour or 12 trucks per hour (a worst case scenario of 1 truck 
every 5 minutes).  This adjustment in the times would not create traffic impacts based on capacity of 
the street and the circulation network. 

With regard to noise, a revised noise analysis has been conducted for truck trips along 
Maranatha Drive to account for 7.5 hours of allowable operation time that would result from the 
further restriction of hours.  Table 1 on page 038-4 provides the results of the revised noise analysis.  
As a result of 12 trucks per hour, noise levels at the school during the school off peak hours would 
increase from 56.7 to 57.4 in the near term cumulative scenario.  The noise levels at the school 
during the non-peak school hours would increase from 57.1 dBA to 58.0 dBA in the cumulative 
scenario.  With incorporation of the restrictions presented above, the project would not contribute to 
significant traffic noise during the School peak hours along Maranatha Drive. 
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According to the Federal Highway Administration, U.S. Department of Transportation:  
Highway Traffic Noise Analysis and Abatement Policy and Guidance (1995), outdoor to indoor 
noise reduction for schools with open windows is 10 dBA.  With a noise level of 58.0 dBA outside 
of the school, interior noise would be approximately 48.0 dBA with the windows open which is 
below the threshold of 50 dBA for a one hour average sound level of interior noise. 

RESPONSE 038-6 
The comment refers to an attached letter, which contains technical comments on the noise 

and vibration analyses.  Please see Response to Comment Nos. 038-11 through 038-18 for detailed 
responses to the comments raised in the letter prepared by Charles Bull of RECON Environmental, 
Inc. 

RESPONSE 038-7 
The Revised Final EIR has been revised to include a new project design feature applying the 

same restrictions on construction traffic from using Maranatha Drive between 6:45 A.M. to 8:15 A.M. 
and from 2:30 P.M. to 4:15 P.M., which incorporates the extended time restrictions addressed in 
Response to Comment No. 038-5 discussed above. 

With regard to the attached letter, please see Response to Comment Nos. 038-11 through 
038-18 for detailed responses to the technical comments provided by RECON Environmental, Inc. 

Table 1  
 

Traffic Noise Levels Along Maranatha Drive 
 

SCENARIO Leq (dBA)a LDAb MDTb HDTb 
Future Near Term (AM School Peak) 56.3 652 4 10 
Future Near Term (PM School Peak) 54.1 401 3 6 
Future Near Term No Project (Off School Peak Hour) 49.3 119 2 2 
Future Near Term With Project (Off School Peak Hour)c 57.4 119 2 26 
Cumulative (AM School Peak) 59.4 1348 8 21 
Cumulative (PM School Peak) 57.3 827 5 13 
Cumulative No Project (Off School Peak Hour) 52.2 243 2 4 
Cumulative With Project (Off School Peak Hour)c 58.0 243 2 28 
  
a Receiver at 260 ft. from centerline 
b  LDA – Light Duty Auto, MDT – Medium Duty Truck, HDT – Heavy Duty Truck 
c  The off peak analysis includes the increased restriction in hours of trucking.  The analysis assumes no truck 

hauling along Maranatha Drive between 6:45 A.M .and 8:15 A.M. as well as 2:30 P.M. and 4:15 P.M, 
resulting in 7.5 hours of operation.   

Note: See Technical Appendix in Air Quality, Health Risk, and Noise Technical Memorandum (Appendix D of 
the Revised Final EIR) for worksheets. 

Source:  PCR Services Corporation, 2006 
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RESPONSE 038-8 

In 2003, CARB adopted an Airborne Toxic Control Measure (ATCM) to limit heavy duty 
diesel motor vehicle idling in order to reduce public exposure to diesel particulate matter.  The 
measure applies to diesel-fueled commercial vehicles with gross weight ratings greater than 
10,000 lbs. which are licensed to operate on highways, regardless of where they are registered.  
With some exceptions, the driver of a vehicle may not idle the vehicle’s primary engine or operate 
its diesel fueled auxiliary power system (APS) for more than 5 minutes at any one location.  
Consistent with the ATCM, the diesel particulate health risk assessment provided in Appendix D of 
the Revised Partial Draft EIR assumes that all trucks picking up water would idle for 5 minutes.  If 
trucks require more time to load water, then the engines would be turned off.  As indicated in 
Response to Comment No. 022-14, the time it takes for water to pump into a water truck is a 
function of the number of valves as well as the pump capacity.  If the pump has a 450 gpm capacity, 
it would take approximately five minutes to fill a 2,300 gallon water truck.  Additional filling valves 
could be installed to allow more trucks to fill at the same time, if needed to facilitate smooth 
operations at the Reservoir Site. 

RESPONSE 038-9 

As indicated in the 2003 Draft EIR and the Revised Partial Draft EIR, the maximum water 
usage for the project is 205,000 gallons per day (not 204,000 gallons per day as indicated in the 
comment).  It is estimated that four to five trucks running a round trip would be sufficient to deliver 
this volume of water, given an estimated fill time of five minutes.  Travel time between the 
Reservoir Site and the landfill site will vary in accordance with the time of day and traffic 
conditions.  It is important to note that the impacts analysis performed in the 2006 Traffic Study is 
not dependent on the actual number of physical trucks providing recycled water transportation.  The 
number of truck trips would be the same, up to 89 each way, regardless of the number of trucks 
actually utilized. 

RESPONSE 038-10 

Please refer to Response to Comment No. 038-2 for a discussion regarding the 
transportation of water from the Reservoir Site.  Based on a review of the Santa Fe Valley Specific 
Plan, as well as the Santa Fe Valley Specific Plan Final EIR and Addendum to the Previously 
Certified EIR for the Santa Fe Valley Specific Plan, there are no restrictions on the use of recycled 
water included in the Specific Plan, the Specific Plan does not prohibit the proposed type of use, and 
the use of recycled water for the project is a similar use to that considered in the Specific Plan.  In 
addition, please see Response to Comment No. 030-2 for a discussion regarding the quality of life. 

RESPONSE 038-11 
The comment is introductory and does not introduce new environmental information or 

provide specific comments regarding information presented in the Revised Partial Draft EIR.  
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Please see Response to Comment Nos. 038-12 through 038-18 for detailed responses to the 
comments raised in the letter. 

RESPONSE 038-12 

County DEH staff concurs with the comment with regard to the number of trips assumed 
along Maranatha Drive.  However, as a point of clarification, the commentor incorrectly states that a 
doubling of truck traffic would increase noise levels by 3 dBA.  Instead, a doubling of overall traffic 
(i.e., an acoustically equivalent vehicle mix) would generally result in a 3 dBA increase in traffic 
noise levels.  The analysis in Appendix D takes into account non-project related trips, including trips 
related to the school and surrounding residential uses, when calculating existing and future noise 
levels.  With that being said, the analysis in the Revised Final EIR has been corrected to account for 
two pass-by trips for each truck along Maranatha Drive.  In addition, the analysis incorporates 
further restrictions provided in Response to Comment No. 038-5 that would reduce the allowable 
operation time of the recycled water trucks on Maranatha Drvie to 7.5 hours.  As a result of the 
restriction there would be 12 trucks per hour (a worst case scenario of 1 truck every 5 minutes). 

As a result of the correction to the analysis and the further restriction to the operation time of 
the recycled water trucks, the future near term with project traffic noise level would increase from 
54.5 dBA to 57.4 dBA and cumulative with project noise levels would increase from 55.5 dBA to 
58.0 dBA.  While the overall traffic-related noise level would increase by 2.5 dBA, potential noise 
impacts would remain below the significance threshold.  The recycled water trucks would result in a 
less than significant noise impact along Maranatha Drive.  Therefore, there is no change in the 
conclusions reached in the Revised Partial Draft EIR.  Please refer to Response to Comment No. 
038-5 for a discussion and analysis regarding restrictions on the hours in which the recycled water 
trucks can be on Maranatha Drvie.   

RESPONSE 038-13 

The grade change along Maranatha Drive and Camino Del Sur was taken into consideration 
when performing the traffic noise analysis.  However, consistent with Caltrans guidance 
(FHWA/CA/TL-87/03, titled California Vehicle Noise Emission Levels (Final Report), Office of 
Transportation Laboratory, Caltrans, Sacramento, CA, January 1987) no grade “correction” was 
needed based on the distance and speed of travel along these segments.  Caltrans' Sound2000 model 
applies grade-dependent sound profiles for uphill heavy trucks.  Heavy trucks traveling along a level 
road, beginning a sustained grade, slowing down to a sustained "crawl speed", implies that the grade 
must be long enough before the uphill sound profile (REMEL) should be used.  The minimum 
grade lengths are: 2.0 miles for a +2 percent grade; 1.7 miles for a +3 percent grade; 1.4 miles for a 
+4 percent grade; 1.2 miles for +5 percent grade; 1.0 miles for a +6 percent grade; and 0.8 miles for 
a +7 percent grade.  As the grade along Maranatha Drive and Camino Del Sur is less than 3 percent 
and less than 1.7 miles, no grade correction factor was applicable.  With regard to truck speeds 
along Maranatha Drive, it was assumed that vehicles traveling through the school zone would be 
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less than 25 miles per hour (mph).  However, the speed of the trucks was modeled at a conservative 
30 mph, which is the minimum speed possible for Caltrans' Sound2000 model.  Vehicle traffic noise 
levels would be less at lower speeds.  In fact, heavy duty truck noise levels diminish by 5.4 dBA 
decreasing from 30 mph to 25 mph (Figure N-5511.1-California Vehicle Noise-Reference Energy 
Mean Emissions Levels, Caltrans Technical Noise Supplement, October 1998).  In response to this 
comment, the vehicle speed of travel along the roadway segments has been included in Appendix D, 
Air Quality, Health Risk, and Noise Technical Memorandum, of the Revised Final EIR. 

RESPONSE 038-14 
As indicated in Section 4.15 of the Revised Partial Draft EIR, the contract between Gregory 

Canyon, Ltd. and OMWD permits peak daily draws of up to 244,000 gallons during its term.  
However, based on the maximum daily water demand for the project, 205,000 gallons would be 
needed.  The contracted amount is greater simply to ensure that the needed supply of 
205,000 gallons per day is available.  The maximum demand, which was determined based on a 
worst-case scenario of landfill operation and periodic construction occurring simultaneously, 
represents the highest amount of recycled water that would be hauled between the Reservoir Site 
and the landfill site.  In addition, the analysis incorporates further restrictions provided in Response 
to Comment No. 038-5 that would reduce the allowable operation time of the recycled water trucks 
on Maranatha Drvie to 7.5 hours.  As a result of the restriction there would be 12 trucks per hour (a 
worst case scenario of 1 truck every 5 minutes).  Nevertheless, even if the maximum contracted 
amount was taken including the further restrictions, and if it is assumed that an additional 34 truck 
trips would pass by the school to accommodate daily deliveries of 244,000 gallons of recycled 
water, noise levels would increase during the off-peak hour by 0.8 dBA and the cumulative noise 
level would increase to 58.8 dBA.  Based on the County’s standard, no significant traffic noise 
impacts would occur to the school and no mitigation measures for operational noise would be 
required along Maranatha Drive.  

RESPONSE 038-15 

As discussed in Response to Comment No. 038-5, the project incorporates further 
restrictions that would reduce the allowable operation time of the recycled water trucks on 
Maranatha Drvie to 7.5 hours.  As a result of the restriction there would be 12 trucks per hour (a 
worst case scenario of 1 truck every 5 minutes). 

According to the Federal Highway Administration, U.S. Department of Transportation:  
Highway Traffic Noise Analysis and Abatement Policy and Guidance (1995), outdoor to indoor 
noise reduction for schools with open windows is 10 dBA.  With a noise level of 58.0 dBA outside 
of the school including the further restrictions, interior noise would be approximately 48.0 dB with 
the windows open.  As indicated in Appendix D of the Revised Partial Draft EIR, the Noise 
Element of the San Diego County General Plan provides an acceptable interior noise level for 
school classrooms as a one-hour average sound level of 50 dBA.  Even after taking into account the 
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operable windows, no significant traffic noise impacts would occur to the school based on the 
County's standard and no mitigation measures for operational noise would be required.  Please see 
Response to Comment No. 038-5 for a discussion regarding a further restriction of hours for 
recycled water trucks along Maranatha Drive and the associated noise impacts from the restriction. 

RESPONSE 038-16 
Sufficient detailed information was included in Appendix D to demonstrate how the health 

risk impacts were calculated.  In response to this comment, the ISCST output file and additional 
documentation of emission factors and assumptions have been added to Appendix D in the Revised 
Final EIR.  Regarding haul truck assumptions used to calculate potential health risk impacts, the trip 
length provided in Appendix D of the Revised Partial Draft EIR reports incorrect units.  This has 
been corrected in the Revised Final EIR.  While the posted speed limit of 20 mph is acceptable for 
use in the HRA, the analysis has been modified to account for roadway conditions by using an 
average speed of 15 mph.  As a result of these changes, maximum cancer risk is approximately 
4.2 x 10-6 or 4.2 in one million at residential uses located east of Maranatha Drive.  This maximum 
risk value is below the significance threshold of 10 in one million. 

RESPONSE 038-17 

The trip length provided in Appendix D of the Revised Partial Draft EIR reports incorrect 
units.  This has been corrected in the Revised Final EIR.  While the posted speed limit of 20 mph is 
acceptable for use in the HRA, the analysis has been modified to account for roadway conditions by 
using an average speed of 15 mph.  As a result of these changes, the maximum cancer risk is 
approximately 4.2 x 10-6 or 4.2 in one million at residential uses located east of Maranatha Drive.  
This maximum risk value is below the significance threshold of 10 in one million.  Please note that 
additional documentation of emission factors and assumptions has been included in Appendix D of 
the Revised Final EIR. 

RESPONSE 038-18 
Section 1.1.1, Summary of Revisions, of the Revised Partial Draft EIR indicates the 

revisions to the 2003 Draft EIR that are contained in the Revised Partial Draft EIR.  The Revised 
Partial Draft EIR includes an updated traffic study (2006 Traffic Study).  The 2003 Draft EIR 
included analyses of traffic noise and air quality using the data from the traffic study.  Therefore, 
since the traffic study was updated, the noise and air quality technical analyses also needed to be 
reevaluated.  Section 4.6, Noise, of the Revised Partial Draft EIR contains the revisions to the traffic 
noise analysis.  As the technical analysis contained in Appendix D did not indicate any revisions, 
Section 4.7, Air Quality and Air Toxics Health Risks, of the 2003 Draft EIR was not revised.  
However, with regard to construction, since the modifications to the project include construction 
(i.e., installation of the recycled water tank at the landfill site and the improvements to the Reservoir 
Site), an air quality analysis was completed as is contained in Appendix D of the Revised Partial 
Draft EIR. 
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Section 4.15, Public Services and Facilities, of the Revised Partial Draft EIR contains a 
summary of the air quality technical analysis with regard to local CO hotspot analysis, diesel 
particulate health risk assessment, and short-term construction impacts.  As indicated in Section 
4.15, no significant air quality emissions would result from construction activities at Olivenhain’s 
Reservoir Site.  However, these emissions would contribute to regional emissions assuming the 
timing of the activities at the Reservoir Site and the landfill site are concurrent, and would therefore, 
contribute to and increase the significant and unavoidable PM10 and NOx impact previously 
described in the 2003 Draft EIR. 
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LETTER NO. 039 

 
Theresa Accerro 
thacerro@yahoo.com 

RESPONSE 039-1 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Potential water quality impacts were thoroughly analyzed in Section 4.3, Hydrogeology, and 
Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the 
incorporation of mitigation measures and project design features, the project would not result in 
adverse impacts to the groundwater or surface water.  With regard to cultural resources, the Revised 
Partial Draft EIR includes portions of Section 4.11, Archaeological Resources, and 4.12, 
Ethnohistory and Native American Interests, to address the nomination of Gregory Mountain to the 
National Register of Historic Places.  The 2003 Draft EIR includes a detailed analysis regarding 
cultural resources.  The analysis concludes that with the incorporation of mitigation measures, the 
project would not result in significant impacts to archaeological resources.  However, Section 4.12 
of the 2003 Draft EIR concludes that the project would have significant unmitigable impacts to 
Ethnohistory and Native American resources. 

RESPONSE 039-2 

CEQA requires that the environmental analysis address the whole of the project.  In the case 
of the proposed landfill, the project includes the construction, operation, and closure.  The comment 
seems to raise concerns with regard to the protection of water resources.  As indicated in Response 
to Comment No. 039-1, water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and 
Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the 
incorporation of mitigation measures and project design features, the project would not result in 
adverse impacts to the groundwater or surface water.   

The disclaimer language contained in the Water Supply Report in Appendix C of the 
Revised Partial Draft EIR is a typical disclaimer contained at the end of professional reports.  
Professional reports are typically prepared for a particular purpose, which is stated in the report.  
Therefore, a technical report may not contain the information that another party or agency may need 
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if the purpose of that party or agency were to be different than the purpose for which the report was 
originally prepared. 

RESPONSE 039-3 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 5, Cumulative Analysis, is not a subject of the Revised Partial Draft EIR and 
Chapter 5 of the 2003 Draft EIR was not overturned by the Court or included in its writ.  However, 
the Revised Partial Draft EIR contains an updated cumulative analysis relative to the issue areas 
contained in the document, including traffic, biological resources, air quality, and noise.  Please 
refer to Response to Comment No. 028-19 for a discussion regarding cumulative impacts. 

RESPONSE 039-4 

As indicated in Response to Comment No. 2E.192 of the 2003 Draft EIR, the suggestion in 
this comment that delivery of waste from outside of San Diego County should be expected at 
Gregory Canyon is speculative.  This portion of the 2003 Draft EIR was not overturned by the Court 
or included in its writ. 

RESPONSE 039-5 
This comment does not introduce new environmental information or provide specific 

comments regarding information presented in the Revised Partial Draft EIR.  This comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 040 

 
Evelyn Alemanni 
alemanni@allea.com 

RESPONSE 040-1 
This comment does not introduce new environmental information or provide specific 

comments regarding information presented in the Revised Partial Draft EIR.  This comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 040-2 
This comment does not introduce new environmental information or provide specific 

comments regarding information presented in the Revised Partial Draft EIR.  The comment 
provides general information regarding the project and its history. 

RESPONSE 040-3 
Chapter 3, Project Description, of the Revised Partial Draft EIR provides a description of the 

proposed liner for the landfill.  As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope 
of the comments submitted during the public comment period on the Revised Partial Draft EIR 
should be limited to sections or portions of sections included in this document that were revised 
from the 2003 Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the 
comments received during this recirculation period, County DEH staff need only respond to those 
that relate to the sections or portions of sections of the Revised Partial Draft EIR that were revised 
from the 2003 Draft EIR.  Please refer to Response to Comment No. 035-6 for a discussion 
regarding impacts to water resources, the proposed liner system for the project, and the performance 
of modern liner systems. 

RESPONSE 040-4 

Please refer to Response to Comment No. 039-4 of the Revised Partial Draft EIR and 
Response to Comment No. 2E.192 of the 2003 Draft EIR. 

RESPONSE 040-5 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   
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The issue of the effectiveness and stability of the liner and the potential impacts to the 
SDCWA pipelines on the landfill site are not subjects of the Revised Partial Draft EIR.  These 
issues were addressed in Section 4.2, Geology and Soils, Section 4.3, Hydrogeology, and Section 
4.4, Surface Hydrology, of the 2003 Draft EIR.  These portions of the 2003 Draft EIR was not 
overturned by the Court or included in its writ.  However, please refer to Response to Comment No. 
035-6 for additional information.  

RESPONSE 040-6 
The comment provides information on the availability of the document as well as the 

method by which comments were accepted on the Revised Partial Draft EIR.  This comment does 
not introduce new environmental information or provide specific comments regarding information 
presented in the Revised Partial Draft EIR.  No further response is necessary. 

RESPONSE 040-7 
This comment does not introduce new environmental information or provide specific 

comments regarding information presented in the Revised Partial Draft EIR.  The comment raises 
issues that are not relevant to the project or the environmental document, and as such, no additional 
response is required.  
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LETTER NO. 041 

 
Carolin Atchison 
carolinatchison@hotmail.com 

RESPONSE 041-1 
This comment does not introduce new environmental information or provide specific 

comments regarding information presented in the Revised Partial Draft EIR.  SB 1835 was vetoed 
by the Governor on September 29, 2006 and did not become law.  This comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 042 

 
Charlene Ayers 
char.ayers@worldnet.com 

RESPONSE 042-1 
The comment provides a newspaper article from the North County Times dated August 21, 

2006 regarding discharges found in a San Marcos park developed over a closed landfill.  The closed 
landfill, Bradley Park/Linda Vista Landfill, was closed in 1969.  The landfill is unlined and does not 
contain the engineering systems that are found in modern landfills.  This comment does not provide 
specific comments regarding information presented in the Revised Partial Draft EIR.  This comment 
is acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 043 

 
George Barrante 
infor@liteinc.com 

RESPONSE 043-1 
This comment does not introduce new environmental information or provide specific 

comments regarding information presented in the Revised Partial Draft EIR.  Please refer to 
responses to Comment Letter No. 095 for the letter by Mr. Jimmy Knott III, which was included in 
its entirety in this email.  In addition, please see responses to Comment Letter Nos. 011 and 012 for 
responses to letters provided by Board of Supervisor Pam Slater-Price of the San Diego County 
Board of Supervisors.  As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the 
comments submitted during the public comment period on the Revised Partial Draft EIR should be 
limited to sections or portions of sections included in this document that were revised from the 2003 
Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  The issue regarding 
potential impacts to the San Luis Rey River is not included in the Revised Partial Draft EIR and was 
not overturned by the Court or included in its writ. 

Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR 
contain detailed analyses with regard to the protection of water resources.  These portions of the 
2003 Draft EIR were not overturned by the Court or included in its writ.  This comment, which 
expresses opposition to the project, is acknowledged and will be forwarded to the decisionmaker for 
review and consideration. 
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LETTER NO. 044 

 
Maxim Bazhenov 
max90034@yahoo.com 

RESPONSE 044-1 
Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR provides an updated 

and detailed traffic analysis for the project, including an analysis of traffic from the hauling of 
recycled water.  Section 4.5.3.7 of the Revised Partial Draft EIR contains an analysis of the recycled 
water trips.  Recycled water truck trips would not have a significant impact on Camino del Norte or 
Camino del Sur.  While project traffic does not result in a direct impact to I-15 in the existing or 
future conditions since project traffic is less than two percent of traffic volumes on I-15, project 
traffic would incrementally add to the existing and future failing conditions on I-15.  Therefore, the 
project would result in a significant and unavoidable traffic impact on I-15 based upon both existing 
conditions and cumulative conditions. 

RESPONSE 044-2 
Section 4.6, Noise, of the Revised Partial Draft EIR provides an updated and detailed noise  

analysis, including a noise analysis with regard to trucking of recycled water.  As indicated in 
Section 4.6.3.2 of the Revised Partial Draft EIR, based on estimated noise levels from existing 
traffic volumes, homes in close proximity to Camino del Norte and Camino del Sur are currently 
exposed to noise levels that exceed the County’s Noise Element limit.  The project's incremental 
noise increase on Camino del Sur and Camino del Norte would be a maximum of 0.1 dBA from 
project-generated trips.  Project-generated traffic would extend the existing 60 dBA CNEL contour 
outward from four to six feet along the recycled water haul route.  Future near-term cumulative 
traffic would extend the existing 60 dBA CNEL outward a maximum of 61 feet along the haul 
route.  Because community noise environments are not immediate comparisons of noise levels, 
oftentimes a 3 dBA noise increase is considered as a significance threshold for human perception of 
noise increase.  The incremental noise increase from recycled water trips falls well below that 
significance threshold.  However, since CNEL noise levels along Camino del Sur, Camino del 
Norte, and I-15 exceed 60 dBA CNEL at existing residences and the project would increase the 
noise level, the project would have both project-related and cumulative significant and unavoidable 
impacts to residents along these roadway segments. 

RESPONSE 044-3 
This comment does not introduce new environmental information or provide specific 

comments regarding information presented in the Revised Partial Draft EIR.  This comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 045 

 
Burke Belknap 
shahuna@dslextreme.com 

RESPONSE 045-1 
The comment includes two comment letters presented by others.  Please see Comment 

Letter Nos. 043 and 095 for the letter as well as the associated responses. 
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LETTER NO. 047 

 
Louis Bispo 
louis_bispo@yahoo.com 

RESPONSE 047-1 
The comment is general in nature with regard to the location of the project.  The comment 

focuses on water quality.  As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of 
the comments submitted during the public comment period on the Revised Partial Draft EIR should 
be limited to sections or portions of sections included in this document that were revised from the 
2003 Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments 
received during this recirculation period, County DEH staff need only respond to those that relate to 
the sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.  Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  None of these portions of the 2003 Draft EIR were overturned by 
the Court or included in its writ. 
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LETTER NO. 048 

 
S. Samantha Bowman 
samantha@bereem.com 

RESPONSE 048-1 
The comment expresses support for the project.  The comment is acknowledged and will be 

forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 049 

 
H Brazier 
hbrazier@aol.com 

RESPONSE 049-1 
As indicated in the 2003 Draft EIR and the Revised Partial Draft EIR, the maximum water 

usage for the project would be 205,000 gallons per day at times when operation occurs 
simultaneously with periodic construction.  As indicated in Section 4.15 of the Revised Partial Draft 
EIR, Gregory Canyon, Ltd. entered into an agreement with OMWD to obtain up to 244,000 gallons 
of recycled water per day for a 60 year timeframe.  Therefore, sufficient water is available to meet 
the maximum demand that would occur from the project.  Please refer to Response to Comment No. 
007-22 for additional information regarding the adequacy of this water source.  With regard to 
traffic, Section 4.5 of the Revised Partial Draft EIR contains an analysis of the potential impacts that 
could occur from the transport of recycled water.  As indicated in Chapter 3 of the Revised Partial 
Draft EIR, the project would provide water storage tanks on-site.  A 20,000 gallon recycled water 
storage tank would be located adjacent to the ancillary facilities area.  In addition, a 20,000 gallon 
water storage tank, which would contain water from the bedrock wells, would be located just north 
of the ancillary facilities area.  Therefore, sufficient water would be available and delivery of the 
recycled water is not expected to be interrupted.  The issue of cost is outside the scope of the EIR.  
The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

RESPONSE 049-2 
As indicated in Section 4.15 of the Revised Partial Draft EIR, the contract between Gregory 

Canyon, Ltd. and OMWD permits peak daily draws of up to 244,000 gallons during its term.  
However, based on the maximum daily water demand for the project, 205,000 gallons would be 
needed.  The contracted amount is greater simply to ensure that the needed supply of 205,000 
gallons per day is available.  The maximum demand, which was determined based on a worst-case 
scenario of landfill operation and periodic construction occurring simultaneously, represents the 
highest amount that would be hauled between the Reservoir Site and the landfill site. 

RESPONSE 049-3 
The 2006 Traffic Study contains an update of the accident analysis contained in the 2003 

Draft EIR.  The 2006 Traffic Study summarized accident information contained in the previous 
Traffic Study, which is contained in Appendix I of the 2003 Draft EIR.  The information was 
updated in order to compare the previous conclusions with regard to accidents on SR 76 relative to 
the increase in volume on the roadway.  As indicated in Section 4.5 of the Revised Partial Draft 
EIR, accident data compiled on SR 76 continues to show accidents are caused by driver behavior 
and not truck trips. 
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With regard to air quality, as indicated in Chapter 1 of the Revised Partial Draft EIR, the 
scope of the comments submitted during the public comment period on the Revised Partial Draft 
EIR should be limited to sections or portions of sections included in this document that were revised 
from the 2003 Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the 
comments received during this recirculation period, County DEH staff need only respond to those 
that relate to the sections or portions of sections of the Revised Partial Draft EIR that were revised 
from the 2003 Draft EIR. 

Section 4.7 of the 2003 Draft EIR contains a detailed analysis of air quality impacts.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included in its writ. 

RESPONSE 049-4 

Please refer to Response to Comment No. 022-93 for a discussion of the ability to use 
habitat creation or habitat enhancement within the 1,313 acres of dedicated open space to mitigate 
impacts to biological resources.  Please refer to Response to Comment No. 001-8 for a discussion of 
County criteria related to the selection of off-site mitigation lands. 

RESPONSE 049-5 
The comment expresses concern with regard to the project and does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

 





Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 050-1 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

LETTER NO. 050 

 
Nancy Breining 
none provided 

RESPONSE 050-1 
The comment expresses opposition to the project.  The comment does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 
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LETTER NO. 051 

 
Justine Broberg 
9215 Fostoria Court 
San Diego, CA 92127 

RESPONSE 051-1 

The comment summarizes information regarding the project and does not introduce new 
environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  Therefore, no further response is necessary. 

RESPONSE 051-2 

The use of recycled water is analyzed in the Revised Partial Draft EIR.  Potential impacts to 
the surrounding community are considered in Section 4.5, Traffic and Circulation, of the Revised 
Partial Draft EIR, which contains an analysis of the transport of recycled water from the Reservoir 
Site to the landfill site.  Section 4.6, Noise and Vibration, contains an analysis of potential noise 
impacts associated with the recycled water trucks.  Section 4.15, Public Services and Utilities, 
contains an analysis of the use of recycled water.  Please refer to Response to Comment No. 007-22 
for a discussion of the adequacy of this water source.  As a source of water has been identified, it is 
not necessary to identify and analyze other possible water supply options. 

RESPONSE 051-3 
As described on page 68 of the 2006 Traffic Study, Camino del Norte is a six-lane divided 

road from Bernardo Center Drive to Dove Canyon, and four-lanes divided from Dove Canyon to 
Rancho Bernardo Road.  West of Four Gee Road, Camino del Sur operates as a two-lane roadway 
with left turn pockets at intersections to Bernardo Lakes Drive, and further west as a four-lane road 
until the intersection with Maranatha Drive.  At the time of the preparation of the analysis, as 
indicated in the 2006 Traffic Study, Camino del Sur and Camino del Norte were under construction 
to build these roadways to their ultimate classifications.  Camino del Sur was being constructed to 4-
lane major standards and Camino del Norte was being improved to six-lane prime arterial standards.  
The sections of Camino del Norte and Camino del Sur that will accommodate project truck traffic 
are fully improved or in the process of being improved. 

RESPONSE 051-4 
The Reservoir Site is located in the Santa Fe Valley Specific Plan area.  The Santa Fe Valley 

Specific Plan, which was prepared by the County in December 1995 and amended in April 2003, 
provides the long range vision for the area and the land use pattern and intensity of development.  
Recycled water usage was anticipated in the Specific Plan and was discussed in the Plan's Public 
Facilities Element.  Nothing in the Specific Plan, or more particularly, the Circulation or Public 
Facilities Elements, prohibits the use of recycled water or sale thereof by OMWD.  The Specific 
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Plan, which identifies OMWD as one of the two potential suppliers of recycled water in the Santa 
Fe Valley area, discusses the use of recycled water in terms of the golf courses that were anticipated 
within the Santa Fe Valley area.  However, there are no restrictions on the use of recycled water 
included in the Specific Plan, and golf courses are not identified as the exclusive beneficiary of 
recycled water.  Please see Response to Comment No. 030-2 for a detailed discussion regarding 
potential impacts from the recycled water trucks relative to the quality of life. 

RESPONSE 051-5 
The Revised Partial Draft EIR contains a detailed analysis of potential impacts from 

construction of the improvements at the Reservoir Site as well as the recycled water trucks on the 
Maranatha School.  Section 4.5 contains an analysis of traffic and safety impacts.  Section 4.6 
contains a detailed noise analysis.  Section 4.15 contains a summary of the potential air quality and 
health risk impacts.  As indicated in the Revised Partial Draft EIR, the construction of the 
improvements as well as the transport of recycled water from the Reservoir Site to the landfill site 
would not result in impacts to the Maranatha School.  A comment letter was submitted on behalf of 
Maranatha Chapel.  Please see Comment Letter No. 038 and the associated responses which address 
the issues raised on behalf of the Maranatha Chapel.  Maranatha Chapel is not a party to the lawsuit 
challenging the OMWD water supply agreement. 

RESPONSE 051-6 
The majority of the comment summarizes the conclusions reached in the Revised Partial 

Draft EIR.  With regard to the segment of Camino del Norte/Camino del Sur between Rancho 
Bernardo Road to Maranatha Drive, existing average daily traffic volumes were not available for 
use in the noise analysis.  The future volumes in this segment were equal to or less than the volumes 
in the segments analyzed.  Therefore, the conclusion for the segment is the same as for the segments 
presented in the tables in the Revised Partial Draft EIR.  As indicated in the Revised Partial Draft 
EIR, the project would result in a significant and unavoidable project level traffic noise impact as 
well as contributing to a cumulatively significant and unavoidable  traffic noise impact to residences 
along Camino del Norte/Camino del Sur, including residences in the segment between Rancho 
Bernardo Road to Maranatha Drive. 

RESPONSE 051-7 

The recycled water truck route and the limitations on the use of Maranatha Drive are project 
design features.  The project design features will be incorporated into the Solid Waste Facility 
Permit (SWFP).  As such, the County Department of Environmental Health (DEH) will be 
responsible for enforcement of the conditions. 

RESPONSE 051-8 
The comments raised in this comment letter have been addressed.  Please see Response to 

Comment Nos. 051-1 through 051-7.  The comment does not introduce new environmental 
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information or provide specific comments regarding information presented in the Revised Partial 
Draft EIR.  This comment is acknowledged and will be forwarded to the decisionmaker for review 
and consideration. 

RESPONSE 051-9 
The comment expresses opposition to a portion of the project, the transport of recycled 

water from the Reservoir Site to the landfill site.  People that have commented on the Revised 
Partial Draft EIR will be added to the DEH mailing list for future hearings or meetings concerning 
the project.  The portion of the comment regarding breaking down is not clear.  As indicated 
previously, Section 4.5 of the Revised Partial Draft EIR provides a detailed traffic analysis of the 
use of the roadway.  With regard to structural integrity, the roadway has been designed to 
accommodate all types of vehicles. 
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LETTER NO. 051.1 

 
Justine Broberg 
justinebroberg@yahoo.com 

RESPONSE 051.1-1 
The letter is the same as Comment Letter No. 051.  Please see Response to Comment Nos. 

051-1 through 051-9 for detailed responses. 
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LETTER NO. 052 

 
Kathryn Burton 
kburon@san.rr.com 

RESPONSE 052-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  With regard to biological 
resources, Section 4.9 of the 2003 Draft EIR and Revised Partial Draft EIR contain a detailed 
analysis of direct and indirect impacts to biological resources.  With the incorporation of mitigation 
measures, the project would result in a less than significant impact with regard to biological 
resources.  With regard to cultural resources, Section 4.11, Archaeological Resources, and 4.12, 
Ethnohistory and Native American Interests of the 2003 Draft EIR, addresses potential impacts to 
cultural resources.  The analysis concludes that with the incorporation of mitigation measures, the 
project would not result in significant impacts to archaeological resources, but would have 
significant and unavoidable impacts to historical, cultural and ethnohistorical resources in the event 
that Gregory Mountain was listed in the National Register of Historic Places.    However, the 2003 
Draft EIR concludes that the project would have significant unmitigable impacts to Ethnohistory 
and Native American resources. 
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LETTER NO. 053 

 
Vicki Caldwall 
cahillbilly@gmail.com 

RESPONSE 053-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  The potential impacts of 
the project relative to water quality is not a section that was included in the Revised Partial Draft 
EIR.  Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  These sections of the 2003 Draft EIR were not overturned by the 
Court or included in its writ.  Please refer to Response to Comment No. 035-6 for additional 
discussion regarding the performance of modern liner systems.  
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LETTER NO. 054 

 
Kathleen and Joe Camp 
kathleen@benji.com 

RESPONSE 054-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  With regard to water 
quality, Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR 
provide a detailed analysis of the potential impacts to groundwater and surface water, respectively.  
The analysis concludes that with the incorporation of mitigation measures and project design 
features, the project would not result in adverse impacts to the groundwater or surface water.  These 
sections of the 2003 Draft EIR were not overturned by the Court or included in its writ.  Please refer 
to Response to Comment No. 035-6 for additional discussion. 
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LETTER NO. 054.1 

 
Kathleen Camp 
kathleen@benji.com 

RESPONSE 054.1-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  With regard to health 
risk, as indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.7 of the 2003 Draft EIR contains a detailed analysis of the potential health risks 
that could occur from the landfill.  This portion of the 2003 Draft EIR was not overturned by the 
Court or included in its writ. 

With regard to traffic, Section 4.5 of the Revised Partial Draft EIR contains an updated 
analysis of the potential traffic impacts, including level of service at intersections and along 
roadway segments as well as safety.  Although the project is not required to mitigate the project’s 
minimal impact to SR 76 west of I-15 based upon the County’s significance criteria, the project 
incrementally adds traffic to the existing unacceptable level of service which is treated as a 
significant and unavoidable project level impact for purposes of the Revised Partial Draft EIR.  
Cumulative traffic impacts in the near term, the 2020 buildout condition, and the year 2030 on SR 
76 and the intersections with 395 and I-15 are significant and unavoidable.  While the project would 
contribute its fair share to the County's Transportation Impact Fee (TIF), given the uncertainty of the 
implementation of proposed future roadway improvements, project-related and cumulative traffic 
impacts are considered significant and unavoidable.  With regard to safety on SR 76, the 2006 
Traffic Study contained an updated analysis of accident data.  The most recent accident data 
continues to document that the principal causes of accidents on SR 76 are alcohol related or caused 
by illegal driver violations and not by truck traffic on SR 76. 
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LETTER NO. 055 

 
Wallace Carlson 
carlson-bud@sbcglobal.net 

RESPONSE 055-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  The issue of the proposed 
landfill liner was thoroughly analyzed in the 2003 Draft EIR.  In addition, the County selected the 
even more protective double liner alternative for the project, providing even greater assurance there 
would be no leakage from the landfill.  Please refer to Response to Comment No. 035-6 for a 
discussion regarding the performance of modern liner systems.  
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LETTER NO. 056 

 
Anthony Carr 
craresf@cox.net 

RESPONSE 056-1 
The comment expresses support for the project.  The comment is acknowledged and will be 

forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 057 

 
Lawson Chadwick 
llcahd@cox.net 

RESPONSE 057-1 
The comment incorporates in full a comment letter presented by another person.  Please see 

Comment Letter No. 095 for the letter as well as the associated responses. 
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LETTER NO. 058 

 
Lucy Chard 
lucyc@san.rr.com 

RESPONSE 058-1 
The comment expresses opposition to the project with regard to the off-site water supply.  

This letter is similar to Comment Letter No. 051 and does not raise any issues beyond those raised 
in Comment Letter No. 051.  Please see Response to Comment Nos. 051-1 through 051-9. 

 





Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 059-1 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

LETTER NO. 059 

 
John Choisser 
17005 Castello Circle 
San Diego, CA 92127 

RESPONSE 059-1 

The comment expresses opposition to the transport of recycled water.  Section 4.5 of the 
Revised Partial Draft EIR contains a detailed analysis of the potential traffic impacts from the 
recycled water trucks.  The comment is acknowledged and will be forwarded to the decisionmaker 
for review and consideration. 

RESPONSE 059-2 
As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory Canyon, Ltd. entered 

into an agreement with OMWD to obtain recycled water for use at the landfill site.  Section 4.5 
contains a detailed traffic and safety analysis.  With regard to the structural integrity of the roadway, 
the sections of Camino del Norte and Camino del Sur that will accommodate project truck traffic 
are fully improved or in the process of being improved.  The structural integrity of the roadway is 
designed to accommodate all types of vehicles.  Section 4.6 contains a noise analysis.  Section 4.15 
and Appendix D contain an air quality and health risk assessment of the use of recycled water 
trucks. 

RESPONSE 059-3 

This comment does not introduce new environmental information or provide specific 
comments regarding information presented in the Revised Partial Draft EIR.  This comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 060 

 
Tim Clifton 
tcclifton200@yahoo.com 

RESPONSE 060-1 
The comment expresses concern with the proposed recycled water truck route.  Section 4.5 

of the Revised Partial Draft EIR provides a detailed traffic analysis of the recycled water trucks, 
including the portion of the route intersecting Dove Canyon and 4S Ranch Parkway.  The route of 
recycled water trucks was chosen to minimize traffic impacts by utilizing road segments that are 
anticipated to operate at an acceptable level of service whenever possible.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration.   

 





Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 061-1 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

LETTER NO. 061 

 
Catherine Colletta 
catherinecoletta@yahoo.com 

RESPONSE 061-1 
The comment expresses concern with the proposed recycled water truck route.  Section 4.5 

of the Revised Partial Draft EIR provides a detailed traffic analysis of the recycled water trucks.  
The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 
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LETTER NO. 062 

 
Roxanne Conolly 
roxc@cox.net 

RESPONSE 062-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 063 

 
George Courser 
3142 Courser Avenue 
San Diego, CA 92117 

RESPONSE 063-1 

The comment expresses general concerns regarding the adequacy of the water supply 
analysis in the Revised Partial Draft EIR.  The opinions expressed in the comment are 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

County DEH staff has made its own independent evaluation of the adequacy of the Final 
EIR and has found that the Final EIR adequately discloses and discusses all environmental impacts 
associated with the project, including water supply impacts.  This analysis included potential 
impacts to water quality and public health from the use of recycled water.  The analysis was made 
available to the public for independent review and comment in the Revised Partial Draft EIR. 

County DEH staff does not concur that the analysis of water sources in the Revised Partial 
Draft EIR is inadequate.  Section 4.15 of the Revised Partial Draft EIR identifies sources capable of 
meeting all water supply needs for the entire life of the project, analyzes the environmental impacts 
from using those sources, and includes mitigation measures or project design features to mitigate 
any potential impacts to a level of less than significant.  County DEH staff also concludes, based on 
the analysis contained in the 2003 Draft EIR, the Revised Partial Draft EIR, comments on the 
Revised Partial Draft EIR, and the responses to those comments, that the likelihood that the project 
will be able to utilize the identified sources is substantial.  Please refer to Response to Comment No. 
007-22 for additional discussion regarding this issue. 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.  Alternatives is not a subject of the Revised Partial Draft EIR.  The 2003 Draft EIR 
included an analysis of alternatives in Chapter 6.  This portion of the 2003 Draft EIR was not 
overturned by the Court or included in its writ. 

Please see Response to Comment Nos. 063-2 through 063-18 for detailed responses to the 
comments provided in this letter. 
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RESPONSE 063-2 

Water Code Section 13550 makes a legislative finding regarding the use of potable domestic 
water for nonpotable uses, but otherwise is not applicable to the project.  This is because under 
Water Code Section 13550(a)(2), the term potable domestic water refers to water that is supplied, 
delivered and treated, such as would occur at a water treatment facility.  The project does not 
propose the direct use of water that has been treated at a water treatment facility for domestic use. 

County DEH staff does not concur with the statement in the comment that the “worst case” 
scenario, where all water needs would be met using OMWD recycled water, was “unexplained.”  
Section 4.15 of the 2003 Draft EIR describes the water demand for the project.  The water demand 
was not changed in the Revised Partial Draft EIR.  As indicated in both the 2003 Draft EIR and the 
Revised Partial Draft EIR, the water demand would be highest during those periods where 
construction and operation of the landfill would occur simultaneously.   

The water demand is specific to each landfill project, based on factors such as the amount of 
excavation, the number and length of roads, and applicable air quality control requirements.  The 
analysis of potential impacts in the Revised Partial Draft EIR is based on up to 205,000 gallons per 
day of recycled water provided from OMWD, which reflects the highest anticipated water demand 
for this landfill.  The contract between the project and OMWD requires OMWD to deliver this 
amount of recycled water. 

For the reasons discussed in Response to Comment No. 007-22, County DEH staff does not 
concur that the sources of water identified for this project are “paper water.”  There is a binding, 
enforceable agreement with OMWD to supply all water needs of the project. 

RESPONSE 063-3 
This comment is general in nature and does not introduce new environmental information or 

provide specific comments regarding information presented in the Revised Partial Draft EIR.  The 
opinions expressed in the comment are acknowledged and will be forwarded to the decisionmaker 
for review and consideration. 

County DEH staff has made its own independent evaluation of the adequacy of the Final 
EIR and has found that the Final EIR adequately discloses and discusses all environmental impacts 
associated with the project, including water supply impacts.  This analysis included potential 
impacts to water quality and public health from the use of recycled water.  The analysis was made 
available to the public for independent review and comment in the Revised Partial Draft EIR. 

Appendix A of the Water Supply Report, included as Appendix C of the Revised Partial 
Draft EIR, contains a discussion of the methodologies employed in conducting a safe yield analysis.  
As stated in the Water Supply Report, the purpose of the safe yield analysis is to assess a reasonable 
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level of pumping that does not exceed the amount of groundwater flowing in, or surface water 
infiltration into the bedrock, within Gregory Canyon.  The wells from which pumping would occur 
were specifically identified, and the safe yield analysis was based upon pumping tests and modeling 
output which estimated the yield of those wells.  In addition, the Revised Partial Draft EIR contains 
a project design feature incorporating a controller to cycle the pump on and off at a rate that matches 
the well’s production capacity, ensuring a safe yield.  The project design features will be 
incorporated into the Solid Waste Facility Permit (SWFP).  The County Department of 
Environmental Health (DEH) will be responsible for enforcement of the conditions. 

Please refer to Response to Comment Nos. 022-121 through 022-124, 022-128 through 022-
130 and 022-134 through 022-135 for additional information regarding the safe yield analysis and 
the inventory of groundwater monitoring wells. 

Section 4.15 of the 2003 Draft EIR describes the water demand for the project.  This portion 
of the 2003 Draft EIR was not overturned by the Court or included in its writ.  The water demand 
was not changed in the Revised Partial Draft EIR.  As indicated in both the 2003 Draft EIR and the 
Revised Partial Draft EIR, the water demand would be highest during those periods where 
construction and operation of the landfill would occur simultaneously.  The 38,880 gallons per day 
of percolating groundwater pumped from the fractured bedrock formation would be approximately 
the same amount of water required for daily operational needs. 

RESPONSE 063-4 
The Revised Partial Draft EIR and the Water Supply Report contain an inventory of all 

wells on the landfill property, and yield information based on pumping tests for those wells that 
would be used for pumping percolating groundwater.  The remaining water supply needs of the 
project would be met through the use of recycled water.  Moreover, this commenter has asserted 
that actual water needs of the project may have been significantly overestimated, based on 
information obtained from the operators of the Miramar Landfill (see Comment Nos. 063-12 and 
063-17).  Please refer to Response to Comment Nos. 063-2 and 063-12 for additional information 
regarding water requirements for this project. 

Based on the analysis in the Revised Partial Draft EIR, County DEH staff does not concur 
that the use of percolating groundwater from the fractured bedrock formation would have a 
significant impact on the quantities and quality of potable groundwater available to all other users 
within the Pala Basin.  Please refer to Response to Comment Nos. 001-4 and 001-5 for additional 
discussion regarding these issues.  In addition, please refer to Response to Comment Nos. 007-1 and 
007-4 for a discussion of the rights of the project to use underlying percolating groundwater. 
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RESPONSE 063-5 

Please refer to Response to Comment No 063-1 regarding the County DEH staff’s 
independent evaluation of the Final EIR for this project, and the opportunity for independent public 
review and comment. 

The water usage requirements for the project were established in the 2003 Draft EIR, and 
were not changed in the Revised Partial Draft EIR.  Please refer to Response to Comment No. 063-2 
for additional information regarding water requirements for this project. 

The 2003 Draft EIR disclosed that blasting would occur as part of construction, and 
analyzed those impacts.  The water usage requirements included the amount of water needed for 
dust control during initial and periodic construction.  These portions of the 2003 Draft EIR were not 
overturned by the Court or included in its writ.  In addition, County DEH staff notes that the double 
composite liner alternative for the project selected by the County provides for less excavation under 
the landfill footprint, with less blasting required. 

County DEH staff does not concur that the Revised Partial Draft EIR failed to adequately 
analyze the impacts from the use of the identified water sources, or failed to provide for public 
review and comment.  That analysis was contained in Section 4.5 and Section 4.15 of the Revised 
Partial Draft EIR. 

RESPONSE 063-6 
The comment expresses a general concern about the County’s past management of 

groundwater issues. The comment is general in nature and does not introduce new environmental 
information about the project or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  County DEH staff concurs that the County does not have a groundwater 
management plan.  The opinions expressed in the comment are acknowledged and will be 
forwarded to the decisionmaker for review and consideration.  

RESPONSE 063-7 

The comment expresses a general concern about the technical capability of the County 
Department of Environmental Health. The comment is general in nature and does not introduce new 
environmental information about the project or provide specific comments regarding information 
presented in the Revised Partial Draft EIR.  The opinions expressed in the comment are 
acknowledged and will be forwarded to the decisionmaker for review and consideration.  However, 
the County does not concur that it does not have the required expertise to review and determine that 
adequacy of the analysis of potential impacts from the project.  The County Department of 
Environmental Health employs a number of persons with expertise in technical areas such as 
hydrogeology and protection of public health.  In addition, the Department of Environmental Health 
may consult with experts at other County Departments, as needed, including the Department of 
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Public Works and the Department of Land Use and Planning.  County DEH staff has made its own 
independent evaluation of the adequacy of the Final EIR and has found that the Final EIR 
adequately discloses and discusses all environmental impacts associated with the project, including 
water supply impacts. 

Also, it is important to note that the Revised Partial Draft EIR was reviewed by and 
comments regarding the water supply analysis were received from the San Diego Regional Water 
Control Board (See Comment Letter No. 007). 

RESPONSE 063-8 
County DEH staff does not concur that utilization of internal staff resources or information 

provided by a project applicant constitutes a conflict of interest.  Please see Response to Comment 
No. 063-7 for additional information regarding the County’s review process.  The opinions 
expressed in the comment are acknowledged and will be forwarded to the decisionmaker for review 
and consideration.  County DEH staff has made its own independent evaluation of the adequacy of 
the Final EIR and has found that the Final EIR adequately discloses and discusses all environmental 
impacts associated with the project, including water supply impacts.  This analysis considered 
potential impacts to water quality and public health from the use of recycled water.  The analysis 
was made available to the public for independent review and comment in the Revised Partial Draft 
EIR. 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.3 of the 2003 Draft EIR contains a detailed discussion of potential degradation of 
groundwater arising from releases from the landfill, and concludes that with incorporation of 
mitigation measures there would be no significant impacts to groundwater.  Moreover, the project 
now includes the even more protective double composite liner system described in Chapter 3 of the 
Revised Partial Draft EIR, providing even greater assurance there would be no leakage from the 
landfill.  Please refer to Response to Comment No. 035-6 for additional information regarding the 
performance of modern liner systems.  Also, Section 3 of the 2003 Draft EIR describes installation 
of a 50 gpm reverse osmosis treatment plant at the landfill site. 

Section 4.2 of the 2003 Draft EIR contains a detailed discussion of potential geological 
impacts, and concludes that with incorporation of mitigation measures there would be no significant 



Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 063-6 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

impacts.  Section 4.4 of the 2003 Draft EIR contains a discussion of potential impacts to surface 
water, and concludes that with incorporation of mitigation measures and project design features 
there would be no significant impacts.  Please note that the perimeter drainage system for the 
landfill has been designed to accommodate flows generated from the simultaneous rupture of both 
existing aqueduct pipelines and proposed Pipeline No. 6 during a 100-year storm event.  None of 
these portions of the 2003 Draft EIR were overturned by the Court or included in its writ. 

In addition to the financial assurance requirements for landfills mandated under state law, 
the project will also be required to obtain a $100,000,000 environmental liability insurance policy in 
accordance with its 2004 supplemental agreement with the San Luis Rey Water District (See 
Appendix H of the Revised Final EIR).  Even though a release from the landfill site is highly 
unlikely for the reasons discussed above, the combination of financial assurance requirements and 
the insurance policy will ensure that adequate funds are available to address any remediation 
requirements, virtually eliminating the need for federal funding under CERCLA or state remedial 
programs. 

RESPONSE 063-9 
Please refer to Response to Comment No. 063-8 for information responding to this 

comment.  Project design features and mitigation measures will be incorporated into the Solid 
Waste Facility Permit (SWFP).  The County Department of Environmental Health (DEH) will be 
responsible for enforcement of the conditions.  In addition to the financial assurance requirements 
for landfills mandated under state law, the project will also be required to obtain a $100,000,000 
environmental liability insurance policy in accordance with its 2004 supplemental agreement with 
the San Luis Rey Water District.  Even though a release from the landfill site is highly unlikely, the 
combination of financial assurance requirements and the insurance policy will ensure that adequate 
funds are available to address this situation, virtually eliminating the potential for liability to the 
County. 

RESPONSE 063-10 

As noted in Response to Comment Nos. 007-1 and 007-4, no permit is required for the 
pumping of percolating groundwater.  As noted in the Revised Partial Draft EIR, the wells that will 
pump water from the fractured bedrock formation are all located outside of the Pala alluvial aquifer.  
Based on the safe yield analysis discussed in Response to Comment Nos. 022-121 through 022-124, 
022-128 through 022-130, and 022-134 through 022-135, with incorporation of project design 
features the use of this percolating groundwater would not result in a significant impact to water 
supply.  However, if for some reason percolating groundwater were not available as a water source, 
all of the project’s water needs could met through the use of recycled water from OMWD. 
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RESPONSE 063-11 

Disputes between users of percolating groundwater exercising the rights of overlying 
owners are resolved in the state courts.  This is because, as noted in Response to Comment Nos. 
007-1 and 007-4, the State Water Resources Control Board does not have jurisdiction over 
percolating groundwater.  Likewise, the County would not be involved in any dispute between 
competing users, or analyze the criteria noted in the comment. 

RESPONSE 063-12 
Section 4.15 of the 2003 Draft EIR describes the water demand for the project.  The water 

demand was not changed in the Revised Partial Draft EIR.  As indicated in both the 2003 Draft EIR 
and the Revised Partial Draft EIR, the water demand would be highest during those periods where 
construction and operation of the landfill were occurring simultaneously.  The water demand is 
specific to each landfill project, based on factors such as the amount of excavation, the number and 
length of roads, and applicable air quality control requirements.   

This comment asserts that actual water needs of the project may have been significantly 
overestimated, based on information obtained from the operators of the Miramar Landfill.  To the 
extent this is accurate, the water usage requirements for the landfill would be less, and the potential 
impacts from such usage would be reduced.  Moreover, based on the predicted usage of 38,880 gpd 
of percolating groundwater, after incorporation of project design features impacts from usage of this 
percolating groundwater would be less than significant. 

RESPONSE 063-13 
Please refer to Response to Comment No. 063-2 for a discussion of legal requirements 

related to the use of domestic potable water for nonpotable purposes. 

RESPONSE 063-14 
The statutory citation contained in this comment is taken directly from Water Code Section 

13576(b), and represents a finding of the legislature. 

RESPONSE 063-15 

The quotation from tentative Waste Discharge Requirements for the use of recycled water 
from the Fallbrook Public Utilities District (FPUD) wastewater treatment plant appears to be 
complete, and County DEH staff believes that revisions to the OMWD Master Reclamation Permit 
would impose standards required to implement the groundwater quality objectives for the Pala 
Basin consistent with the approach taken with respect to FPUD.  Please refer to Response to 
Comment No. 007-22 for a discussion of anticipated water quality standards that might be imposed 
by the Regional Water Quality Control Board (RWQCB) for the use of OMWD recycled water at 
the landfill site, based on the criteria and formulas developed with respect to the FPUD and other 
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suppliers of recycled water.  Response to Comment No. 007-22 also provides an analysis of the 
ability of the project to meet these proposed standards.  The likelihood that this water supply would 
be available to the project is very substantial, since there is a valid and binding recycled water 
supply agreement between OMWD and the project (See Appendix I of the Revised Final EIR).  The 
RWQCB would also establish monitoring requirements, which may include the constituents listed 
in the comment. 

RESPONSE 063-16 
County DEH staff acknowledges this comment, and notes the OMWD recycled water would 

have undergone tertiary treatment, would meet Title 22 standards, and would undergo continued 
monitoring.  Operation of a wastewater treatment plant is a highly regulated activity.  The Regional 
Water Quality Control Board would also establish monitoring requirements for the use of OMWD 
recycled water, which may include the constituents listed in the comment.  The Revised Partial 
Draft EIR has incorporated a project design feature requiring the project to retain a recycled water 
supervisor at the landfill site to supervise and educate all personnel of the proper use of recycled 
water. 

Please refer to Response to Comment Nos. 009-6, 063-1 and 063-2 for a discussion of the 
adequacy of the analysis of potential impacts from the use of recycled water.  Section 4.15 of the 
Revised Partial Draft EIR concluded that with incorporation of project design features, potential 
impacts would be less than significant. 

RESPONSE 063-17 

Please refer to Response to Comment Nos. 063-2 for additional information regarding water 
requirements for this project.  Please refer to Response to Comment Nos. 063-1 and 063-2 for a 
discussion of the adequacy of the water supply analysis.  Please refer to Response to Comment No. 
063-12 for a discussion of the reduced impacts should less water be required for the project.  The 
opinions expressed in this comment are acknowledged and will be forwarded to the decisionmaker 
for review and consideration. 

RESPONSE 063-18 

The comment is general in nature and does not introduce new environmental information or 
provide specific comments regarding information presented in the Revised Partial Draft EIR.  
Please refer to Response to Comment Nos. 009-6, 063-1 and 063-2 for a discussion of the adequacy 
of the water supply analysis, and the lack of a need for a new alternatives analysis.  County DEH 
staff has made its own independent evaluation of the adequacy of the Final EIR and has found that 
the Final EIR adequately discloses and discusses all environmental impacts associated with the 
project, including water supply impacts.  This analysis included potential impacts to water quality 
and public health from the use of recycled water.  This analysis was made available to the public for 
independent review and comment in the Revised Partial Draft EIR. 
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The opinions expressed in the comment are acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 
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LETTER NO. 063.1 

 
George Courser 
gcourser@hotmail.com 

RESPONSE 063.1-1 
The comment expresses opposition to the project.  The comment expresses general concern 

regarding water quality.  The potential impacts of the project relative to water quality is not a section 
that was included in the Revised Partial Draft EIR.  However, water quality was thoroughly 
analyzed in Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  
The analysis concludes that with the incorporation of mitigation measures and project design 
features, the project would not result in adverse impacts to the groundwater or surface water.  The 
comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

RESPONSE 063.1-2 
As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory Canyon, Ltd. entered 

into an agreement with OMWD regarding recycled water.  The Revised Partial Draft EIR contains a 
detailed analysis of the potential impacts from the use of recycled water, including water quality on 
the landfill site.  As indicated in Section 4.15 of the Revised Partial Draft EIR, the portion of the 
recycled water from OMWD used on the landfill site that might reach the Pala Basin is negligible 
and would not impact groundwater quality within the Pala Basin. 
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LETTER NO. 064 

 
Gretchen Cummings 
RBRiggan and Associate 
10646 Marbury Avenue 
San Diego, CA 92126 

RESPONSE 064-1 
County DEH staff does not concur with this comment.  The mitigation will be implemented 

in phases before impacts occur.  The 2003 Draft EIR provided that mitigation was to occur “prior to 
commencement of clearing or grading” of the sensitive vegetative community (see e.g. MM 4.9-1b 
and MM4.9-1d of the 2003 Draft EIR).  These portions of the 2003 Draft EIR were not overturned 
by the Court or included in its writ. 

Please refer to Response to Comment Nos. 001-10, 004-2, 004-6, 022-97 and 130-56 for 
additional information with regard to the identification of mitigation sites. 

There is no County policy requiring making payments or implementation of mitigations 
related to biological resources prior to receiving a permit, as asserted by the commenter.  Moreover, 
in the prior litigation, the issue of funding for biological mitigations was raised by the petitioners 
and specifically addressed by the Court.  The Court rejected these petitioners’ claims, stating “[t]he 
Final EIR is not required to specify Gregory Canyon’s funding obligations for the project.  These 
measures are enforceable conditions of the Solid Waste Facilities Permit.”  Also, Condition 17.A.17 
of the 2004 Solid Waste Facility Permit for the project requires that the project and the County enter 
into a Memorandum of Understanding that addresses, among other things, the timely designation 
and protection of these lands as open space and cooperation between the agencies to ensure that 
these mitigation measures are put into place in a timely manner.  The Court also noted that the 
project would coordinate with USFWS and CDFG on a plan “to implement the long-term 
management of the biological resources.” 

RESPONSE 064-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Impacts on birds and other biological resources have been determined to be fully mitigated 
with incorporation of the mitigation measures in the Revised Partial Draft EIR, which includes 
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mitigation measures contained in the 2003 Draft EIR which were not modified in the Revised 
Partial Draft EIR.  There were a number of mitigation measures in the 2003 Draft EIR either 
prohibiting or conditioning project activities during the breeding season of threatened species.  See 
e.g. MM 4.9-3b (arroyo toad), MM 4.9-8, MM 4.9-9c and MM 4.9-10 (golden eagle), and MM 4.9-
12 b, MM 4.9-12c, and MM 4.9-13 (vireo and flycatcher).  These portions of the 2003 Draft EIR 
were not overturned by the Court or included in its writ.  These mitigation measures were not 
modified in the Revised Partial Draft EIR. 

RESPONSE 064-3 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

This comment appears to relate to mitigation for Engelmann Oak.  MM 4.9-2 of the 2003 
Draft EIR provided for mitigation for Engelmann Oak based on canopy area.  This portion of the 
2003 Draft EIR was not overturned by the Court or included in its writ.  This criterion was not 
modified in the Revised Partial Draft EIR. 

RESPONSE 064-4 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

The requirement that off-site mitigation can be located anywhere in the unincorporated 
County was established in the 2003 Draft EIR (see e.g., MM 4.9-1b and MM4.9-1d in the 2003 
Draft EIR).  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ.  Current County policy does not require identification of mitigation areas prior to certification 
of the EIR.  Please refer to Response to Comment No. 001-8 for additional discussion regarding the 
selection of off-site mitigation areas.  

As indicated in Response to Comment No. 004-5, Exhibit 4.9-6 of the Revised Partial Draft 
EIR identifies proposed on-site locations for habitat creation or habitat enhancement.  Monitoring 
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for these areas is addressed in MM 4.9-18 of the 2003 Draft EIR.  This portion of the 2003 Draft 
EIR was not overturned by the Court or included in its writ.  This provision of MM 4.9-18 was not 
modified in the Revised Partial Draft EIR.   

In the prior litigation, the issue of funding for biological mitigations was raised by 
petitioners and specifically addressed by the Court.  The Court rejected petitioners claims, stating 
“[t]he Final EIR is not required to specify Gregory Canyon’s funding obligations for the project.  
These measures are enforceable conditions of the Solid Waste Facilities Permit.”  Also, Condition 
17.A.17 of the 2004 Solid Waste Facility Permit for the project requires that the project and the 
County enter into a Memorandum of Understanding that addresses, among other things, the timely 
designation and protection of these lands as open space and cooperation between the agencies to 
ensure that these mitigation measures are put into place in a timely manner.  The Court also noted 
that the project would coordinate with USFWS and CDFG on a plan “to implement the long-term 
management of the biological resources.” 

RESPONSE 064-5 
County DEH staff does not concur with this comment.  Please refer to Response to 

Comment No. 022-93 for additional discussion of this issue. 
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LETTER NO. 066 

 
Marcia Dahm 
mmdahm@yahoo.com 

RESPONSE 066-1 
The comment expresses opposition to the project with regard to the transport of recycled 

water from the OMWD Reservoir Site.  Section 4.6 of the Revised Partial Draft EIR provides a 
detailed analysis of the potential noise impacts associated with the recycled water trucks.  As 
indicated in the Revised Partial Draft EIR, while the incremental noise increase from recycled water 
trips would fall well below the significance threshold, since CNEL noise levels along Camino del 
Sur, Camino del Norte, and I-15 exceed 60 dBA CNEL at existing residences and the project would 
increase the noise level, the project would have both project-related and cumulative significant and 
unavoidable impacts to residents along these roadway segments.  The comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 067 

 
Traci Deck 
tdeck@san.rr.com 

RESPONSE 067-1 
The comment expresses concern with regard to the recycled water truck route.  Section 4.5 

of the Revised Partial Draft EIR provides a detailed traffic analysis of the recycled water truck 
route, including safety.  The comment is acknowledged and will be forwarded to the decisionmaker 
for review and consideration. 
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LETTER NO. 068 

 
Sarah Dubin-Vaughn 
483 Pine Needles Drive 
Del Mar, CA 92014 

RESPONSE 068-1 

The comment expresses opposition to the project.  The comment expresses particular 
concern with regard to water quality. The potential impacts of the project relative to water quality is 
not a section that was included in the Revised Partial Draft EIR.  However, water quality was 
thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 
Draft EIR.  The analysis concludes that with the incorporation of mitigation measures and project 
design features, the project would not result in adverse impacts to the groundwater or surface water.  
In addition, the County selected the even more protective double liner alternative for the project, 
providing even greater assurance there would be no leakage from the landfill.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 069 

 
Catherine & Michael Dudley 
17257 Silver Gum Way 
San Diego, CA 92127 

RESPONSE 069-1 

The comment expresses opposition to the project with regard to the off-site water supply.  
The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  This letter is similar to Comment Letter No. 051.  Please see Response to Comment 
Nos. 051-1 through 051-9.  As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory 
Canyon, Ltd. entered into an agreement with OMWD for recycled water.  The use of recycled water 
is analyzed in the Revised Partial Draft EIR.  Potential traffic impacts to the surrounding community 
are considered in Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which 
contains an analysis of the transport of recycled water from the Reservoir Site to the landfill.  
Section 4.6, Noise and Vibration, contains an analysis of potential noise impacts associated with the 
recycled water trucks.  Section 4.15, Public Services and Utilities, contains an analysis of the use of 
recycled water. 

With regard to point 7 in this comment letter, as indicated in Section 4.6, the noise analysis 
does not take into account the possible effects of existing noise barriers or topography.  The 
statement is made with regard to the analysis in the vicinity of the landfill site.  The statement means 
that the analysis does not take credit for the noise barriers or topography, which would actually 
serve to reduce the noise levels.  In other words, the analysis provides a worst-case scenario and 
could overstate noise levels since existing barriers and topography that could reduce the noise levels 
have not been considered. 
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LETTER NO. 070 

 
Anne Fege 
afege@aol.com92028 

RESPONSE 070-1 
The comment expresses opposition to the project. The comment expresses general concern 

regarding potential environmental impacts.  Water quality was thoroughly analyzed in Section 4.3, 
Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  These sections were not 
overturned by the Court or included in its writ.  The Revised Partial Draft EIR contains updated 
analyses of traffic, air and natural resources.  The comment is acknowledged and will be forwarded 
to the decisionmaker for review and consideration. 

RESPONSE 070-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  In addition, the County selected the even more protective double 
liner alternative for the project, providing even greater assurance there would be no leakage from 
the landfill.  Section 4.2, Geology and Soils, of the 2003 Draft EIR contains an analysis of potential 
earthquakes.  Potential impacts to and from Pipelines No. 1 and 2 (existing) as well as Pipeline No. 
6 (future) were considered in the 2003 Draft EIR.  These portions of the 2003 Draft EIR were not 
overturned by the Court or included in its writ. 

RESPONSE 070-3 

The comment expresses opposition to the project.  The comment is acknowledged and will 
be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 071 

 
Anne Fege2 
Box 722393 
San Diego, CA 92172 

RESPONSE 071-1 

This comment letter sent via email is a duplicate of Comment Letter No. 070.  Please see 
Response to Comment Nos. 070-1 through 070-3. 
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LETTER NO. 072 

 
Don Freeberg 
P.O. Box 1069 
Pauma Valley, CA 92061 

RESPONSE 072-1 

The comment expresses opposition to the project with regard to water quality.  Water 
quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, 
of the 2003 Draft EIR.  The analysis concludes that with the incorporation of mitigation measures 
and project design features, the project would not result in adverse impacts to the groundwater or 
surface water.  In addition, the County selected the even more protective double liner alternative for 
the project, providing even greater assurance there would be no leakage from the landfill.  These 
portions of the 2003 Draft EIR were not overturned by the Court or included in its writ.  The 
comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

RESPONSE 072-2 
Section 4.5 of the Revised Partial Draft EIR provides an updated traffic analysis, including 

an update to the accident analysis that was contained in the 2003 Draft EIR.  The purpose of the 
accident analysis provided in the 2006 Traffic Study is to determine if accident rates per million 
vehicle miles increased in recent years as a result of the significant increase that occurred with 
regard to traffic volumes due to development in the area.  The updated analysis regarding accidents 
on SR 76 confirmed the accuracy of conclusions reached in the 2003 Draft EIR.  Accident data 
continues to show that accidents on SR 76 are caused by driver behavior and not truck trips.  The 
comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 
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LETTER NO. 074 

 
Katty Garriott 
kgarriott@juno.com 

RESPONSE 074-1 
The comment expresses concern with regard to the recycled water truck route.  Section 4.5 

of the Revised Partial Draft EIR provides a detailed traffic analysis of the recycled water truck 
route, including potential safety impacts.  The comment is acknowledged and will be forwarded to 
the decisionmaker for review and consideration. 
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LETTER NO. 075 

 
Carole and Patrick Gaynor 
2239 Via Oeste Drive 
Fallbrook, CA 92028 

RESPONSE 075-1 

The comment is general in nature with regard to traffic.  Section 4.5 of the Revised Partial 
Draft EIR summarizes the updated traffic analysis.  The 2006 Traffic Study, which is contained in 
Appendix A of the Revised Partial Draft EIR, contains an analysis of potential traffic impacts from 
project-generated trips as well as a near-term and long-term cumulative analysis.  The analysis takes 
into account the existing conditions along SR 76 and the fact that the roadway is currently two 
lanes.  The Revised Partial Draft EIR concludes that although the project does not result in a direct 
impact to SR 76 west of I-15 based upon the County’s significance criteria, the project would 
incrementally add traffic to the existing unacceptable level of service on the segment of SR 76 west 
of I-15.  As a result, the project would be required to pay the County’s Transportation Impact Fee to 
fund its fair share to address this traffic condition.  In addition, the project would contribute to 
cumulatively significant impacts on SR 76 and I-15 and many intersections.  Implementation of the 
mitigation measure to pay the County’s Transportation Impact Fee, and to make an irrevocable offer 
of dedication for right-of-way on SR 76, including a designated bike lane, and to make a fair share 
contribution for future roadway improvements could constitute full mitigation.  However, because 
of the uncertainty of the implementation of future improvements to SR 76, the project-related and 
cumulative traffic impacts are considered significant and unavoidable. 

RESPONSE 075-2 
The comment expresses general concern with regard to the location of the project.  The 

comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 
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LETTER NO. 076 

 
Connie Gentili 
cgen@cox.net 

RESPONSE 076-1 
The comment expresses opposition to the project.  The comment expresses general concern 

regarding traffic, noise, water quality, and ethnohistory and Native American interests.  The Revised 
Partial Draft EIR contains updated analyses of traffic (Section 4.5), Noise (Section 4.6) and cultural 
resources (Sections 4.11 and 4.12).  Sections 4.3 and 4.4 of the 2003 Draft EIR contain detailed 
analyses of groundwater and surface water quality, respectively.  The comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 077 

 
Jeff Greenwald, Managing Director 
Integra Realty Resources - San Diego 
990 Highland Drive, Suite 312 
Solana Beach, CA 92075 

RESPONSE 077-1 
The comment expresses opposition to the project with regard to the off-site water supply.  

This letter is similar to Comment Letter No. 051.  Please see Response to Comment Nos. 051-1 
through 051-9.  As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory Canyon, Ltd. 
entered into an agreement with OMWD for recycled water.  The use of recycled water is analyzed 
in the Revised Partial Draft EIR.  Potential traffic impacts to the surrounding community are 
considered in Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which contains 
an analysis of the transport of recycled water from the Reservoir Site to the landfill site.  Section 4.6, 
Noise and Vibration, contains an analysis of potential noise impacts associated with the recycled 
water trucks.  Section 4.15, Public Services and Utilities, contains an analysis of the use of recycled 
water on the landfill site.  

RESPONSE 077-2 
Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, contains an analysis of 

potential project-related and cumulative traffic impacts from the transport of recycled water from 
the Reservoir Site to the landfill site.  The comment raises concern with the construction impacts 
associated with another project.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 077-3 
As indicated in Response to Comment No. 077-1, the transport of recycled water is analyzed 

in the Revised Partial Draft EIR.  Potential traffic and safety impacts are considered in Section 4.5; 
Section 4.6 contains an analysis of potential noise impacts associated with the recycled water trucks; 
and Section 4.15 contains an air quality and health risk analysis.  The comment expresses opposition 
to the project.  As such, the comment is acknowledged and will be forwarded to the decisionmaker 
for review and consideration. 
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LETTER NO. 078 

 
Arlene B. Griffin 
safeprodir@san.rr.com 

RESPONSE 078-1 
The comment expresses support for the project.  The comment is acknowledged and will be 

forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 079 

 
David Grubb 
2233 Manchester, #1 
Cardiff, CA 92007 

RESPONSE 079-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 080 

 
Ruth Harber 
11132 San Antonio Way 
Valley Center, CA 92082 

RESPONSE 080-1 

The address presented on the cover of the Revised Partial Draft EIR is the main address of 
the County Department of Environmental Health, the lead agency responsible for the preparation of 
the EIR.  The Notice of Availability provides information regarding the submittal of comments and 
provides the address to be used in mailing comments to the lead agency.  The address for receipt of 
comments is the address where the staff person assigned to the project works.  All mailed comments 
were sent to the 9325 Hazard Way. 

RESPONSE 080-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

 Section 4.3 of the 2003 Draft EIR contains a detailed discussion of potential degradation of 
groundwater arising from releases from the landfill, and concludes that with mitigation there would 
be no significant impacts to groundwater.  However, the County chose the even more protective 
double composite liner alternative for the project. 

The double composite liner that would be installed is described in Chapter 3 of the Revised 
Partial Draft EIR.  Exhibit 3-8b provides a cross section of the liner.  The double composite liner is 
a state-of-the-art liner.  No other landfills have used the unprecedented double composite liner 
proposed for use at the site. Therefore, there is no history of data available.  Please see Response to 
Comment No. 035-6 for a discussion regarding the performance of modern landfill liners. 

RESPONSE 080-3 

The 2006 Traffic Study, which is provided in Appendix A of the Revised Partial Draft EIR, 
contains updated near term and long term cumulative analyses.  Appendix C of the 2006 Traffic 
Study provides a list of related projects that were considered in the near-term cumulative analysis.  
The Pala Casino expansion and the Pauma Casino expansion are included in the analysis, as well as 
other proposed developments on SR 76.  Please refer to Response to Comment No. 028-33 for a 
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discussion regarding the consideration of the Pala and Pauma Casinos in the near-term cumulative 
traffic analysis.  The traffic analysis also includes a 2030 cumulative analysis which takes into 
consideration proposed future development in the project area until the year 2030.  Section 4.5 of 
the Revised Partial Draft EIR summarizes the cumulative traffic analyses. 

With regard to air quality, the Air Quality, Health Risk, and Noise Technical Memo, which 
is provided in Appendix D of the Revised Partial Draft EIR, includes the revised cumulative air 
quality analysis.  There was no change to the conclusions reached in the 2003 Draft EIR with regard 
to air quality. 

Chapter 5 of the 2003 Draft EIR contains a discussion of cumulative impacts from the 
project.  This portion of the 2003 Draft EIR was not overturned by the Court or included in its writ.  
In the prior litigation, petitioners did not raise the adequacy or conclusions of the cumulative 
impacts analyses in their briefing to the Court. 

RESPONSE 080-4 
As indicated in Table 4.5-7 of the Revised Partial Draft EIR, the project would result in a 

maximum of 2,085 PCE trips per day.  The number of trips are based on the daily trip generation 
rates resulting from the worst case scenario of 5,000 tons per day of waste that would be disposed of 
at the site. Table 4.5-7 shows a breakdown of the average and maximum trip generation rates for the 
project with the total maximum projection of 2,085 on a peak day.  The distribution of those trips is 
shown in Exhibit 4.5-3 of the Revised Partial Draft EIR.  The trips associated with the trucking of 
recycled water from the Olivenhain Municipal Water District are included in the maximum number 
of trips and the trip distribution. 

With regard to other projects mentioned in the comment, Section 4.5, Traffic and 
Circulation, of the Revised Partial Draft EIR contains a near-term and long-term cumulative 
analysis. Other projects are included in the cumulative analyses, which are discussed in Section 
4.5.3.3, Cumulative Analysis, of the Revised Partial Draft EIR.  Appendix C of the Traffic Study, 
which is contained in Appendix A of the Revised Final EIR, contains a detailed list of projects 
included in the near-term cumulative analysis.  Traffic associated with Rosemary Mountain Quarry 
is included in the near-term cumulative analysis as it is a separate project from the Gregory Canyon 
Landfill project. 

RESPONSE 080-5 

Mitigation Measure 4.5-3 of the Revised Partial Draft EIR limits the number of truck trips 
on SR 76 between the hours of 2:00 P.M. and 5:00 P.M. The mitigation measure ensures that the 
project generated trips would not exceed the LOS D criteria set forth for SR 76 east of the I-15. This 
mitigation measure, however, does not limit the hours of operation of the landfill.  As indicated in 
Chapter 3 of the 2003 Draft EIR the hours of operation for the Gregory Canyon Landfill would be 



Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 080-3 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

from 7:00 A.M. to 6:00 P.M. on Mondays through Fridays and from 8:00 A.M. to 5:00 P.M. on 
Saturdays. 

RESPONSE 080-6 

The impact associated with Mitigation Measure 4.5-4 indicates that SR 76 west of I-15 and 
I-15 between Carmel Mountain Road and Pomerado Road would operate at a LOS E or F condition 
with and without the project.  Although the project would not have a direct impact, MM 4.5-5 
requires that the applicant pay the County's Transportation Impact Fee (TIF), which would help 
fund improvements to address this traffic condition.  However, as indicated in the Revised Partial 
Draft EIR, because of the uncertainty of the implementation of future improvements to SR 76 and 
I-15, the project-related traffic impact is considered significant and unavoidable. 

RESPONSE 080-7 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period for the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2). For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.  

The Revised Partial Draft EIR does not include any revision to M.M. 4.5-5. This mitigation 
measure was not overturned by the Court or included in its writ.  MM 4.5-5 requires that the 
applicant pay a fair share contribution for the addition of an eastbound left turn lane and westbound 
through lane on the I-15 overcrossing.  No designs of these proposed future improvements have 
been completed and such designs are not required as part of the CEQA process or as part of the 
implementation of MM 4.5-5. 

RESPONSE 080-8 

The uncertainty of timing referred to with regard to M.M. 4.5-6 is associated with the 
uncertainty of when road improvements would be implemented.  SR 76 is a Caltrans roadway.  The 
timing of improvements is dependent on a number of factors, including the design of the 
improvement and associated environmental review processes, as well as the availability of funds. 

RESPONSE 080-9 

The Court order does not address the timing of the incorporation of the mitigation measures.  
However, mitigation measures for biological resources would occur prior to disturbance of project 
impact areas.  Please see Chapter 10 of the Revised Partial Draft EIR for the Mitigation Monitoring 
and Reporting Program, which provides the timing for the verification of compliance with the 
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mitigation measures.  Please refer to Response to Comment Nos. 001-8 and 022-104 for additional 
information regarding the requirements related to off-site mitigation lands. 

RESPONSE 080-10 

Appendix B of the Revised Partial Draft EIR analyzes the suitability of on-site habitat 
creation areas (as depicted in Exhibit 4.9-6) to establish and sustain vegetative communities such as 
coast live oak woodland, and determined that the proper soil type, topography and availability of 
sunlight and water were present.  Please refer to Response to Comment Nos. 130-17 and 130-23 for 
additional information regarding success criteria for habitat creation and enhancement. 

RESPONSE 080-11 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.  Mitigation Measure 4.9-1h was renumbered, but was not changed in substance from the 
2003 Draft EIR.  This mitigation measure was not overturned by the Court or included in its writ. 

RESPONSE 080-12 
This comment does not cite any specific studies in support of its assertions.  The comment 

expresses a general opinion regarding the adequacy of biological mitigation measures for certain 
amphibian species.  The comment is acknowledged and will be forwarded to the decisionmaker for 
review and consideration. 

RESPONSE 080-13 
Impact 4.9-5 addresses the potential loss of arroyo toads during construction and operation 

of the landfill.  The associated mitigation measures include the use of exclusion fencing and 
surveys.  With regard to the education of construction personnel, MM 4.9a requires a pre-
construction meeting with a qualified biologist and construction personnel.  As indicated in the 
measure, the biologist shall explain the access restrictions on site, the importance of remaining 
within construction zones, the sensitivity of the habitats and species on site, and the consequences of 
violating the access restrictions and impacting biological resources outside the construction zones.  
Appropriate procedures with regard to communication will be used.  The mitigation measures were 
included in the 2003 Draft EIR and were not changed in the Revised Partial Draft EIR.  
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RESPONSE 080-14 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of comments 
submitted during the public comment period for the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5 (f)(2). For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. No changes were made with regard to the leachate holding tanks in the Revised Partial 
Draft EIR. This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ. 

RESPONSE 080-15 
The Olivenhain Municipal Water District holds an access and pipeline easement from the 

end of Maranatha Drive to the recycled water tank which was recorded with the San Diego County 
Recorder’s Office as Document No. 2005-0686903 on August 11, 2005. The easement was granted 
to Olivenhain by the Rancho Santa Fe Community Services District. The recycled water tank is 
located on a fee parcel which was granted to the Olivenhain Municipal Water District and recorded 
with the San Diego County Recorder’s Office as Document No. 2005-0686902 on August 11, 2005.  
No limits have been placed on the use of the access road. 

Environmental review for the improvements to the Reservoir Site that are necessary for the 
transport of recycled water to the landfill site is included in Section 4.15 of the Revised Partial Draft 
EIR.  With regard to permits from RWQCB, the OMWD Master Reclamation Permit would need to 
be revised by the RWQCB because the end use of the recycled water is outside the hydrologic areas 
identified in the permit.  RWQCB policies related to the surface use of treated wastewater within the 
watershed of a drinking water supply would be applied by RWQCB to the extent applicable in 
making its permit decision.  Please refer to Response to Comment No. 007-22 for a detailed 
discussion regarding the use of recycled water on the landfill site.  The NOI is part of the permitting 
process, which takes place after the environmental review process. 

RESPONSE 080-16 
The comment expresses an opinion with regard to the adequacy of the County's 2005 Siting 

Element.  The comment is acknowledged and will be forwarded to the decisionmaker for review 
and consideration. 

As indicated in Section 4.1 of the Revised Partial Draft EIR, the 2005 County Siting 
Element indicates that the opening of the Gregory Canyon landfill and the planned expansion of the 
Sycamore Canyon landfill would probably be adequate to meet the 15 years of required waste 
disposal capacity with the implementation of several additional diversion strategies discussed in the 
Siting Element  (p. SE-12).  Accordingly, the opening of the Gregory Canyon landfill and the 
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further expansion of the Sycamore Canyon landfill are viewed as important components of the 
County’s ability to achieve the 15 years of waste disposal capacity required by state solid waste law. 

With regard to alternate technologies, Chapter 6 of the 2003 Draft EIR contains a detailed 
analysis of alternatives, including waste-to-energy.  Waste-to-energy was considered in the 2003 
Draft EIR but was rejected as it is not considered feasible.  As indicated in the 2003 Draft EIR, even 
with waste-to-energy there is residual waste and as such cannot be considered a replacement to the 
landfilling of solid waste.  Please refer to Response to Comment No. 028-20 for additional 
information regarding the waste-to-energy alternative. 

RESPONSE 080-17 
Section 4.5.1.1 of the Revised Partial Draft EIR provides a description of existing roadway 

characteristics in the project vicinity. A characteristic of roadways includes the grade. The grade of 
the road is also a factor used in determining the PCE factor. 

RESPONSE 080-18 
The 2006 Traffic Study which is contained in Appendix A of the Revised Partial Draft EIR 

used 2005 traffic counts as the base. The County requires that traffic volumes are to be less than two 
years old from the completion of the study.  Thus, it is acceptable to use the counts from 2005 as 
base data to analyze future projected traffic conditions.  The cumulative analyses, near-term and 
long-term, take into account the known projects in the area, including casino expansions and 
residential development.  Appendix C of the 2006 Traffic Study included as Appendix A of the 
Revised Final EIR contains a list of the related projects that were included in the near-term 
cumulative analysis. 

RESPONSE 080-19 
The comment is noted.  Section 4.5.1.1 of the Revised Final EIR has been revised to 

correctly indicate that "Maranatha Drive is a 2-lane road". 

RESPONSE 080-20 
The County requires that traffic volumes are to be less than two years old.  The 2006 Traffic 

Study has been completed in compliance with County of San Diego criteria and cannot be 
considered invalid based on the date of traffic counts.  As indicated in Chapter 1 of the Revised 
Partial Draft EIR, the scope of the comments submitted during the public comment period on the 
Revised Partial Draft EIR should be limited to sections or portions of sections included in this 
document that were revised from the 2003 Draft EIR, in accordance with CEQA Guidelines Section 
15088.5(f)(2).  For the comments received during this recirculation period, County DEH staff need 
only respond to those that relate to the sections or portions of sections of the Revised Partial Draft 
EIR that were revised from the 2003 Draft EIR.   
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With regard to grades, the grade is relevant in a traffic study as it is a factor in determining 
the appropriate passenger car equivalent (PCE) factor.  The traffic analysis uses a PCE factor to take 
into account the effect of heavy trucks as trucks may slow down more than a passenger car on 
grades.   

RESPONSE 080-21 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments that 

are submitted during the public comment period on the Revised Partial Draft EIR should be limited 
to sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with Section 15088.5 (f)(2) of CEQA Guidelines. Therefore, County DEH staff 
need only respond to those that relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR.  

The 1.5 PCE factor used for waste trucks in the traffic analysis was established in the 2003 
Draft EIR. Please refer to Response to Comment No. 080-31 for additional information regarding 
the determination of the PCE factor. 

RESPONSE 080-22 
The comment is not clear.  However, as indicated in Section 4.5, Traffic and Circulation, of 

the Revised Partial Draft EIR, the Public Facility Element of the County’s General Plan establishes 
LOS D as a threshold for discretionary projects and provides that when an existing LOS is already 
D, a LOS D is allowed.  In addition, the Regional Growth Management Strategy objective for 
Regional Arterial System roadways is LOS D.  Based on these reasons, the condition of SR 76 has 
been analyzed based upon LOS D as the required level of service.  The existing level of service on 
SR 76 is provided in Table 4.5-2 of the Revised Partial Draft EIR and is based on the 2006 Traffic 
Study, which is provided in Appendix A of the Revised Partial Draft EIR. 

RESPONSE 080-23 
Table 4.5-2 of the Revised Partial Draft EIR provides hourly traffic volumes by roadway 

segments on SR 76 between the hours of 7:00 A.M. and 5:00 P.M. based on the 2005 traffic counts.  
The traffic counts on the segment of SR 76 between Couser Canyon and the project access at 3:00 
P.M. was 1,189 cars on the road while the traffic counts on the segment of SR 76 east of the project 
access at 3:00 P.M. show 1,208 cars on the road.  This would include traffic traveling in both 
directions on SR 76 and could account for the data results discussed in the comment.  Please see 
Response to Comment No. 028-38 for a discussion regarding the traffic volumes. 

With regard to the acceptable threshold, as indicated in Response to Comment No. 080-22, 
the Public Facility Element establishes LOS D as a threshold for discretionary projects and provides 
that when an existing LOS is already D, a LOS D is allowed.  In addition, the Regional Growth 
Management Strategy objective for Regional Arterial System roadways is LOS D.  Based on these 
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reasons, the analysis contained in the Revised Partial Draft EIR uses LOS D as the threshold in 
assessing potential traffic impacts on SR 76. 

RESPONSE 080-24 

Table 4.5-3 of the Revised Partial Draft EIR shows the level of service at existing 
intersections.  As indicated in the table, SR 76/I-15 South and intersections operate at LOS C in the 
A.M. peak hour and at LOS B and D, respectively, in the P.M. peak hour.  Table 4.5-5 show the level 
of service at the on and offramps of I-15 to SR 76.  As indicated in the table the LOS is B and C in 
the A.M. and P.M. peak in both directions.  The level of service declines in the cumulative scenarios.  
LOS F traffic projections appear in Table 4.5-12 of the Revised Partial Draft EIR, which indicates 
the level of service in the near term cumulative analysis.  As indicated in Table 4.5-12, SR 76/I-15 
North intersection would operate at LOS F in the near term analysis both with and without the 
project. 

RESPONSE 080-25 
The 2006 Traffic Study included an update of the accident analysis.  The 2006 Traffic Study 

was updated to provide an analysis using the more recent data (1996 to 2001) as well as the 2003 to 
2005 data.  The analysis is based on accident data provided by Caltrans.  Given the years of data 
analyzed in the 2006 Traffic Study, the operation of recent development including the casinos are 
included in the accident data analysis in the Revised Partial Draft EIR. 

RESPONSE 080-26 

As indicated in Response to Comment Nos. 80-22 and 80-23, the Public Facility Element 
establishes LOS D as a threshold for discretionary projects and provides that when an existing LOS 
is already D, a LOS D is allowed.  In addition, the Regional Growth Management Strategy objective 
for Regional Arterial System roadways is LOS D.  Based on these reasons, the analysis contained in 
the Revised Partial Draft EIR uses LOS D as the threshold in assessing potential traffic impacts on 
SR 76. 

With regard to the mention of LOS E, Section 4.5.2 is providing information relative to the 
significance threshold that is used in the analysis to determine whether or not the project would 
result in a significant impact.  As indicated in the section, the project would have a direct impact on 
SR 76 requiring mitigation if the project adds at least 200 average daily trips to a segment of SR 76 
operating at LOS E or worse.  Again, the reference to LOS E is with regard to determining when an 
impact would be considered significant. 

RESPONSE 080-27 
As indicated in Response to Comment No. 80-22, Section 4.5.2 of the Revised Partial Draft 

EIR provides information regarding the applicable significance criteria.  The section does not 
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provide information on existing conditions.  See Section 4.5.1.2 for a discussion of Existing 
Segment Volumes and Intersections. 

RESPONSE 080-28 

As stated in Section 4.5.3.2, Traffic and Circulation, of the Revised Partial Draft EIR, the 
project would be required to maintain a daily log of its total daily trips and daily truck trips and to 
make computerized records of daily and PCE trips available to the DEH.  Project trip generation 
rates that were used in the traffic analysis are based on the maximum daily intake of 5,000 tpd.  
Eight-ton trucks are assumed.  The number of trips for waste is derived by dividing the maximum 
daily intake by the truck capacity, resulting in 625 trucks.  Trips are added to account for other daily 
activities at the landfill site, as discussed in Section 4.5 of the Revised Partial Draft EIR. 

RESPONSE 080-29 

The daily log for the project will be maintained by the operator and computerized records of 
daily and PCE trips would be made available to DEH. Mitigation Measure 4.5-2 of the Revised 
Partial Draft EIR provides the enforcement mechanism.  As indicated in the Mitigation Monitoring 
and Reporting Program contained in Chapter 10 of the Revised Partial Draft EIR, MM 4.5-2 shall 
be monitored by DEH.  In addition, the mitigation measures will be incorporated into the Solid 
Waste Facility Permit.  A portion of the comment expresses an opinion regarding DEH.  The 
comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

RESPONSE 080-30 
The traffic analysis contained in the Revised Partial Draft EIR is conservative so as to 

provide a worst case scenario.  As indicated in the 2003 Draft EIR, DEH is the Lead Agency for the 
project.  County DEH staff has made its own independent evaluation of the adequacy of the Final 
EIR and has found that the Final EIR adequately discloses and discusses all environmental impacts 
associated with the project. 

RESPONSE 080-31 

The comment is vague but it is assumed that the 1.5 refers to the PCE factor.  As indicated 
in Section 4.5 of the Revised Partial Draft EIR, heavy trucks are equivalent to 1.5 passenger cars. As 
indicated in the Revised Partial Draft EIR, the PCE factor is from Table 8-9 in the Highway 
Capacity Manual (HCM) and is determined using grade percentages and average speed surveys 
completed by Darnell & Associates on SR 76.  Given the actual grades of less than 2 percent on SR 
76 and surveyed average speeds of 37.85 mph, a PCE of 1.3 could be used.  However, the 1.5 PCE 
factor for trucks was established in the 2003 Draft EIR and therefore, was used in the 2006 Traffic 
Study.   
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RESPONSE 080-32 

The project trip distribution provides the distribution of the project-generated trips along the 
roadways in the project vicinity.  Project trip distribution does not include all traffic.  Project trip 
distribution east of the landfill site is assumed to be 5 percent because the majority of the trucks will 
come and go west on SR 76 and not east on SR 76 from the project access road.  As indicated in 
Chapter 3 of the 2003 Draft EIR the hours of operation for the Gregory Canyon Landfill would be 
from 7:00 A.M. to 6:00 P.M. on Mondays through Fridays and from 8:00 A.M. to 5:00 P.M. on 
Saturdays.  Trucks will be able to access the landfill beginning at 7:00 A.M.  It is not anticipated that 
trucks would be in the area overnight.  It is anticipated that the landfill will be available for waste 
delivery promptly at the commencement of operating hours from, among other places, waste 
transfer stations or early morning commercial collection routes. 

RESPONSE 080-33 

As shown in Table 4.5-8 and discussed in the text on page 4.5-16, during the hours from 
noon to 5:00 P.M., SR 76 west of 395 would operate at an LOS E condition with and without project 
traffic.  Thus, not all tables show LOS C and LOS D. 

RESPONSE 080-34 
The paragraph referred to on page 4.5-16 provides a discussion of MM 4.5-3.  As indicated 

in Response to Comment Nos. 006-7 and 006-8, to ensure that the referenced notification program 
is implemented, waste contracts will contain the restrictions with which the waste haulers need to 
comply in accordance with MM 4.5-3.  Therefore, adequate notice would be provided to the 
contracted haulers that they may need to make alternative waste disposal arrangements in order to 
allow for compliance with the peak hour traffic restrictions.  Waste collection trucks will be 
rerouted as appropriate.  Therefore, haul trucks would not be having to turn around on SR 76.  MM 
4.5-3 prohibits the project from refusing delivery from any vehicle that was on SR 76 east of I-15 at 
the time notice is given.  Thus, the program set forth in MM 4.5-3 was carefully designed to avoid 
the exact scenario presented in the comment.  The requirements contained in MM 4.5-3 will be 
incorporated into the Revised Solid Waste Facility Permit for the project, and will be routinely 
reviewed by the LEA. 

RESPONSE 080-35 

The Tribal Traffic Study was conducted for a different reason that the 2006 Traffic Study for 
the proposed project.  The Tribal Traffic Study used a broader approach with the objective of 
understanding potential future needs for SR 76.  As indicated in Section 4.5 of the Revised Draft 
Program EIR, the Tribal Traffic Study was based upon projected traffic conditions on SR 76 using a 
2000 traffic flow map.  By contrast, the 2006 Traffic Study is based upon counts taken in March 
2005 of traffic conditions on SR 76, which is more accurate for determining existing traffic 
conditions on SR 76.  In addition, the cumulative traffic conditions on SR 76 were evaluated in the 
Tribal Traffic Study based upon older Series 8 SANDAG projections.  Subsequent to that study, 
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SANDAG approved the more recent Series 9 and Series 10 SANDAG forecasts that incorporate 
more recent land use plans and development constraints into the modeling assumptions.  The Series 
8 projections contained in the Tribal Traffic Study are no longer reliable since SANDAG has now 
adopted more recent models to use in regional transportation planning and forecasting.  Moreover, 
the 2006 Traffic Study cumulative analysis is more reliable since the analysis is based on a recent 
list of related projects and a 2030 cumulative analysis that considers changes currently being made 
as part of the County’s 2020 General Plan process as well as use of the more recent Series 10 
SANDAG model.  With regard to the age of the counts, the County of San Diego requires that 
traffic volumes are to be less than two years old.  The traffic study is in compliance with County of 
San Diego criteria.  Therefore, the study cannot be considered invalid based on the date of traffic 
counts. 

RESPONSE 080-36 

As indicated in Response to Comment No. 080-35, the Tribal Traffic Study was completed 
using different assumptions.  The 2006 Traffic Study provides a more accurate analysis of existing 
and cumulative conditions on SR 76.  Please see Response to Comment No. 080-35 for a 
comparison of the Tribal Traffic Study and the 2006 Traffic Study. 

RESPONSE 080-37 
As discussed on page 4.5-21 of the Revised Partial Draft EIR, at the time of publication of 

the Revised Partial Draft EIR, a tentative map application for Warner Ranch had not been filed.  
Therefore, Warner Ranch is not included in the list of known future projects and is not specifically 
included in the near term cumulative analysis.  However, the Revised Partial Draft EIR 
acknowledges that if Warner Ranch were to apply for approvals and begin to be developed, the 
traffic generated from Warner Ranch “…would incrementally add to near term cumulative traffic on 
SR 76, which is already predicted to operate at LOS E (see Table 4.5-12c), and would incrementally 
increase the extent of the identified significant and unavoidable cumulative traffic impact on SR 76 
(see Section 4.5.6).”  Please see Response to Comment Nos. 028-33 and 028-35 for a detailed 
discussion regarding near-term cumulative analysis.  In any event, the traffic study contained in the 
Revised Partial Draft EIR includes a long-term cumulative analysis using the County's proposed 
General Plan Alternative.  Therefore, the long-term cumulative analysis provided in the Revised 
Partial Draft EIR includes land use designations currently proposed in the County's General Plan 
Alternative. 

RESPONSE 080-38 
As indicated in the Revised Partial Draft EIR, the project would contribute to a cumulative 

impact at the intersections of SR 76 and I-15 ramps. To mitigate cumulative traffic impacts, the 
project will be required to pay the County’s Transportation Impact Fee (TIF) to fund its fair share of 
improvements, subject to the credits described in Mitigation Measures 4.5-4 and 4.5-6a.  The 
Regional Transportation Plan (RTP) adopted by SANDAG includes freeway build-out over the next 
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30 years and the necessary improvements to SR 76 and its intersections with Highway 395 and I-15.  
Cumulative traffic impacts in the near term, the 2020 buildout condition, and the year 2030 on I-15, 
SR 76 and these intersections are significant and unavoidable.  Given the uncertainty of the 
implementation of these future improvements, cumulative traffic impacts in both the near term, the 
2020 buildout condition and in the year 2030 are considered significant and unavoidable. 

RESPONSE 080-39 

As stated in Response to Comment No. 080-37, Warner Ranch is not included in the near-
term cumulative analysis as no application for the subdivision has been submitted to date.  
However, Warner Ranch is included in the long-term cumulative traffic analysis.  As such, the 
development is also included in the long-term air quality and noise analyses contained in the 
Revised Partial Draft EIR. 

RESPONSE 080-40 
Table 4.5-11 provides a summary of the larger projects in the area, including Rosemary's 

Mountain.  As indicated in Appendix C of the 2006 Traffic Study, Rosemary Mountain would 
generate 60 trips.  The name Rosemary Mountain is the common name used for the project. 

RESPONSE 080-41 
The 2006 Traffic Study represents a worst-case analysis for traffic on SR 76 and the 

intersections at the ramp.  As such, the 2006 Traffic Study does not have any truck trips on Couser 
Canyon.  As indicated on Exhibits 4.5-5 and 4.5-6 of the Revised Partial Draft EIR no project-
related traffic distribution occurs on Couser Canyon. 

RESPONSE 080-42 
The comment is acknowledged. The Revised Final EIR has been edited to revise the 

footnote regarding density in Table 4.5-12B and Table 4.5-13B to correctly read "passengers per 
lane per mile". 

RESPONSE 080-43 
Table 4.5-12C of the Revised Partial Draft EIR shows that all segments of SR 76 east of I-

15 and east of the landfill site would continue to operate at an unacceptable LOS E condition during 
the morning and afternoon peak hours similar to traffic conditions without the project.  The LOS F 
on the SR 76 roadway segments would occur in the 2030 cumulative analysis as shown in Table 
4.5-14. 

RESPONSE 080-44 
As indicated in the subsection of the Revised Partial Draft EIR entitled Year 2030 

Conditions, Tables 4.5-13A, 4.5-13B, and 4.5-13C, several SR 76 and I-15 intersections and I-15 
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north and south of SR 76 operate at unacceptable levels of service in 2030 with and without the 
project.  As indicated in the Revised Partial Draft EIR the project would contribute to the significant 
impacts that would result in 2030 on these segments even without the project. 

RESPONSE 080-45 
Table 4.5-14 of the Revised Partial Draft EIR summarizes the year 2030 roadway segment 

levels of service with and without the project.  As shown in the table, LOS F would occur at the 
identified segments both with and without the project.  As indicated in the Revised Partial Draft 
EIR, the project would contribute to the significant impact that would occur on these roadway 
segments. 

RESPONSE 080-46 

The bedrock wells mentioned in Section 4.5.3.7 of the Revised Partial Draft EIR refer to the 
water available from percolating groundwater wells at the landfill site.  The available groundwater 
would serve to reduce the amount of recycled water that would be brought to the landfill site.  As 
indicated in Section 4.15.3.8 of the Revised Partial Draft EIR and Response to Comment Nos. 007-
1 and 007-4, no approval to use underlying percolating groundwater is required. 

RESPONSE 080-47 
A public meeting on the Revised Partial Draft EIR was held on August 14, 2006.  A Notice 

of Availability for the Revised Partial Draft EIR, including the date and time of the public meeting, 
was distributed prior to the release of the Revised Partial Draft EIR on July 10, 2006.  The Notice of 
Availability was distributed to property owners within 300 feet of the Olivenhain Reservoir Site, as 
well as noticed in the papers and with the County Recorder's Office.  In addition, the Revised Partial 
Draft EIR was made available for public review at local libraries as well as online.  No scoping 
meeting was held for the Revised Partial Draft EIR as the document was prepared and circulated 
based on a Court order to correct deficiencies in the existing sections of the 2003 Draft EIR.   

The Revised Partial Draft EIR contains an analysis of the potential impacts from the use of 
recycled water.  With regard to the applicability of CEQA to the agreement between Gregory 
Canyon, Ltd. and Olivenhain for the recycled water, the CEQA lawsuit filed against OMWD and 
the contract to supply recycled water remains ongoing but the Court has ruled that the contract is not 
a separate project under CEQA, but rather a part of this landfill project, for which the County is the 
lead agency under CEQA.   

RESPONSE 080-48 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments that 

are submitted during the public comment period on the Revised Partial Draft EIR should be limited 
to sections or portions of sections included in this document that were revised from the 2003 Draft 
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EIR, in accordance with Section 15088.5 (f)(2) of CEQA Guidelines. Therefore, County DEH staff 
need only respond to those that relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR.  

The 1.5 PCE factor used for waste trucks was established in the 2003 Draft EIR.  While the 
physical dimensions of a 2,300-gallon water truck and a waste collection truck are approximately 
the same, the PCE factor is based on actual travel speeds and grades of a roadway.  As indicated in 
Section 4.5, the Highway Capacity Manual (HCM) provides a matrix for rural highways which 
utilizes both specific grade percentages and average speeds to determine a PCE factor.  The 2006 
Traffic Study includes the table from the HCM.  A PCE of 1.4 could be used for a roadway that has 
a grade of 3 percent and travel speeds of 45 miles per hour (mph).  The recycled water truck route 
does not have grades that exceed 3 percent or actual speeds in excess of 45 mph.  County DEH staff 
determined that the use of a 1.5 PCE factor for the recycled water trucks was appropriate. 

RESPONSE 080-49 
As indicated in Section 4.5.3.7, Traffic Impacts on Maranatha Road, of the Revised Partial 

Draft EIR, project implementation would not result in any significant traffic or traffic safety impacts 
to Maranatha Drive.  The addition of recycled water truck trips associated with the project in the 
2020 build-out analysis would not create a deficit condition and no additional roadway 
improvements or widening would be required along Maranatha Drive.  However, as noted in 
Response to Comment No. 038-4, the Revised Final EIR has been revised to include a new 
mitigation measure (MM 4.5-7) that contains a requirement that the project conduct a structural 
analysis of Maranatha Drive and undertake any necessary measures to assure the roadway’s 
suitability for use by recycled water trucks. 

RESPONSE 080-50 
The comment is acknowledged.  The Revised Final EIR has been revised to add the word 

“include” in the sentence referred to in the comment.  The sentence now reads, "The solid waste 
permit will also include…". 

RESPONSE 080-51 

As indicated in Section 4.5.5 of the Revised Partial Draft EIR, implementation of project 
design features such as the addition of non-regulatory signage cautioning drivers about school 
activities and the presence of children, as well as the prohibition of using Maranatha Drive during 
specified hours would reduce potential traffic safety impacts along Maranatha Drive to a less than 
significant level.  Please see Response to Comment No. 038-5 for a discussion regarding the hours 
of restrictions along Maranatha Drive.  Provisions regarding seasonal activities or other school 
functions have not been made.  However, typically such activities occur outside of regular school 
hours. 
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RESPONSE 080-52 

As indicated in Section 4.5 of the Revised Partial Draft EIR, the project would contribute to 
a cumulative significant and unavoidable traffic impact.  CEQA Guidelines Sections 15091 through 
15093 address findings, approval, and statement of overriding considerations.  As stated in CEQA 
Guidelines Section 15091 "No public agency shall approve or carry out a project for which an EIR 
has been certified which identifies one or more significant environmental effects of the project 
unless the public agency makes one or more written findings for each of those significant effects, 
accompanied by a brief explanation of the rationale for each finding."  Furthermore, Section 15093 
of CEQA states that "CEQA requires that the decision making agency balance, as applicable, the 
economic, legal, social, technological, or other benefits of a proposed project against its unavoidable 
environmental risks when determining whether to approve the project.  If the specific economic, 
legal, social, technological, or other benefits of a proposal project outweigh the unavoidable adverse 
environmental effects, the adverse environmental effects may be considered 'acceptable.'"  In this 
case, the DEH, as the Lead Agency, could not approve the project unless a statement of overriding 
considerations were to be adopted.  The comment expresses an opinion with regard to the identified 
impact.  As such, the comment is acknowledged and will be forwarded to the decisionmaker for 
review and consideration. 

RESPONSE 080-53 
The comment expresses an opinion with regard to DEH.  The comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 080-54 
Mitigation Measure 4.5-3 is provided to reduce impacts to SR 76 to a less than significant 

level.  The mitigation measure is based on County DEH staff experience with in its oversight of the 
Otay Landfill.  A similar control or monitoring program is in place at Otay Landfill to ensure that 
the facility does not exceed the daily trip cap.  This type of control program has been demonstrated 
to be successful.  MM 4.5-3 limits project traffic on SR 76 during specific times of the day.  As 
indicated in the Mitigation Monitoring and Reporting Program (MMRP), which is contained in 
Chapter 10 of the Revised Partial Draft EIR, compliance with Mitigation Measure 4.5-3 would be 
monitored by DEH through daily operational records of project traffic. 

RESPONSE 080-55 
The comment states the conclusion reached in Section 4.5 of the Revised Partial Draft EIR 

with regard to cumulative traffic impacts.  Impact Statement 4.5-6 summarizes the impact and 
Mitigation Measures 4.5-6a and 4.5-6b provide mitigation for the impacts.  However, as indicated in 
Section 4.5, although a fair share contribution would be paid and right-of-way would be dedicated, 
because of the uncertainty of the implementation of future improvements along SR 76, the impact is 
considered significant and unavoidable.  Please refer to Response to Comment No. 080-52 for 



Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 080-16 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

additional information regarding applicable CEQA requirements where a project has one or more 
significant and unavoidable impacts. 

RESPONSE 080-56 

Please refer to Response to Comment No. 080-52 for additional information regarding 
applicable CEQA requirements where a project has one or more significant and unavoidable 
impacts.  This comment is acknowledged and will be forwarded to the decisionmaker for review 
and consideration. 

RESPONSE 080-57 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.6, Noise and Vibration, of the 2003 Draft EIR contains a detailed analysis of 
potential noise impacts to the adjacent residences of the landfill site.  As indicated in the 2003 Draft 
EIR, the project would result in less than significant impacts with regard to construction and 
operational noise on the landfill site relative to the adjacent residential properties.  This portion of 
the 2003 Draft EIR was not overturned by the Court or included in its writ.  Section 4.6 and 
Appendix D of the Revised Partial Draft EIR contains an updated analysis of traffic noise, and an 
updated analysis of construction noise at the landfill site in light of the revisions to the project that 
are described in Chapter 3 of the Revised Partial Draft EIR. 

RESPONSE 080-58 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period for the Revised Partial Draft EIR are limited to 
sections or portions revised in the Revised Partial Draft EIR, in accordance with CEQA Guidelines 
Section 15088.5(f)(2). Therefore County DEH staff need only respond to comments received during 
this recirculation period if they relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR.  

Section 4.6, Noise and Vibration, of the 2003 Draft EIR contains a detailed analysis of 
potential vibration impacts to the existing and future pipelines that cross the landfill site.  As 
indicated in the 2003 Draft EIR, the project would result in less than significant vibration impacts.  
This portion of the 2003 Draft EIR was not overturned by the Court or included in its writ. 
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RESPONSE 080-59 

Section 15132 of the CEQA Guidelines identifies that contents of a Final EIR, which 
include the Draft EIR; comments and recommendations received on the Draft EIR either verbatim 
or in summary; a list of persons, organizations, and public agencies commenting on the Draft EIR; 
the responses of the lead agency to the significant environmental points raised in the review and 
consultation process; and any other information added by the lead agency.  The reference to the 
Final EIR in Section 4.6 has been removed in the Revised Final EIR. 

RESPONSE 080-60 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.6, Noise and Vibration, of the 2003 Draft EIR contains a detailed analysis of 
potential construction and operational noise impacts to the adjacent residences.  As indicated in the 
2003 Draft EIR, the noise analysis was conducted at the property line in accordance with the 
County's Code (Section 36.410).  The analysis is based on a significance threshold of 62.5 dBA Leq 
at the landfill site property line.  With the incorporation of project design features and mitigation 
measures, construction and operation of the landfill would result in noise levels that would be less 
than the significance threshold at the property boundary.  Therefore, noise levels would not exceed 
the threshold at the surrounding residences.  This portion of the 2003 Draft EIR was not overturned 
by the Court or included in its writ. 

RESPONSE 080-61 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

County DEH staff concurs that there has been an increase in residential development in the 
area to the southwest of the landfill as shown in the aerial photograph attached to this comment 
letter.  However, the residences referred to are located a distance from the landfill site.  However, 
Section 4.6, Noise and Vibration, of the 2003 Draft EIR contains a detailed analysis of potential 



Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 080-18 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

noise impacts to the adjacent residences to the landfill site.  As indicated in Response to Comment 
No. 080-60 and in the 2003 Draft EIR, the noise analysis is based on construction and operation 
noise levels at the property line.  With the incorporation of project design features and mitigation 
measures, construction and operation of the landfill would result in noise levels that would be less 
than the significance threshold at the property boundary.  Therefore, noise levels would not exceed 
the threshold at the surrounding residences (those shown in the aerial as well as those developed 
since 1990).  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ. 

Section 4.6 of the Revised Partial Draft EIR focuses on traffic noise.  Therefore, the graphics 
included in Section 4.6 show residences relative to SR 76.  The purpose of the exhibits in 
Section 4.6 of the Revised Partial Draft EIR is to determine the location of the existing 60 dBA 
CNEL contour and the 60 dBA CNEL contour with the addition of project-generated traffic and 
future cumulative traffic relative to residences along SR 76.  For this reason not all of the residences 
are shown on the exhibit.  PCR staff conducted a field survey to clarify the location of residences 
relative to the contour.  No new residences were determined to be located within the 60 dBA CNEL 
contour.   

Section 4.1, Land Use and Related Planning, of the 2003 Draft EIR contains a detailed 
analysis of potential impacts to land uses in the area of the landfill site.  As indicated in the 2003 
Draft EIR, the project would result in less than significant impacts with regard to land use 
compatibility.  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ. 

RESPONSE 080-62 
Exhibit 4.6-2 of the Revised Partial Draft EIR shows the existing noise contours along SR 

76 relative to residences along the roadway.  The graphic represents existing conditions.  The 
residences located to the south of the landfill site would not be impacted by traffic noise along SR 
76.  The graphic is not intended to show all the surrounding residences. 

RESPONSE 080-63 
Section 4.6.1.3, subsection Estimated Existing Roadway Noise Levels, addresses the 

existing roadway noise levels along SR 76.  The analysis contained in Section 4.6 of the Revised 
Partial Draft EIR is with regard to traffic noise.  The residences to the south of the landfill site 
would not be impacted by the traffic noise.  Therefore, the site visit was limited to the area along SR 
76. 

RESPONSE 080-64 
As indicated in Response to Comment No. 80-62, Exhibit 4.6-2 and Exhibit 4.6-5 illustrate 

the existing and existing plus project and 2030 noise contours that would result from traffic noise.  
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The residences located at the southwestern edge of the landfill site would not be within the existing 
or future 60 dBA CNEL contours.  As such, these residences are not included on the exhibits. 

RESPONSE 080-65 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.9 of the 2003 Draft EIR contains an analysis of potential impacts on biological 
resources with regard to construction.  The 2003 Draft EIR indicates that potential impacts could 
occur from the use of the low-flow crossing and bridge construction.  Construction of the landfill 
would be conducted in accordance with all applicable mitigation measures.  Mitigation Measures 
4.9-12a through 4.9-12c provide mitigation for least Bell's vireo and southwestern willow flycatcher 
during construction.  This portion of the 2003 Draft EIR was not overturned by the Court or 
included in its writ. 

RESPONSE 080-66 
The comment does not introduce new environmental information or provide specific 

comments regarding information presented in the Revised Partial Draft EIR. This comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 080-67 
Exhibit 4.6-2 and Exhibit 4.6-5 of the Revised Partial Draft EIR show the existing, existing 

plus project, and future cumulative (2030) noise contours that would result from traffic noise 
relative to the existing residences along SR 76.  The purpose of the graphic is to illustrate the 
potential impacts to sensitive receptors that would occur from traffic noise.  The graphic is not 
intended to show all the surrounding residences. 

RESPONSE 080-68 
Section 4.6.3.2, Long Term (Operational) Traffic Noise Impacts, of the Revised Partial 

Draft EIR provides an analysis of the potential impacts that would result from the increase in traffic 
along SR 76.  The analysis is conducted using the County's significance criteria, which are 
presented in Section 4.6.2.  The significance criteria were established in the 2003 Draft EIR.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included in its writ.  As indicated 
in Section 4.6 of the 2003 Draft EIR, the applicable standard for project-related traffic noise on 
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public roadways is the County Noise Element's limits of 60 dBA CNEL for exterior living areas and 
45 CNEL for interior living areas. 

RESPONSE 080-69 

The option of installing a sound barrier such as a fence or a masonry wall was considered in 
Section 4.6 of the Revised Partial Draft EIR in order to analyze potential mitigation measures that 
could reduce noise levels caused by project-generated traffic. However, as indicated in Section 4.6, 
the installation of a fence or masonry wall is not considered to be a feasible mitigation measure as 
the applicant does not own the property and the property owner objects to a sound wall.  The project 
confirmed in February 2007 that the owner still objects to the installation of the sound barrier.  
However, as stated in Mitigation Measure 4.6-4 of the 2003 Draft EIR, the applicant shall provide a 
fair share contribution for the installation of a sound wall in the right-of-way along SR 76 adjacent 
to the affected residences unless Caltrans determines that such a wall is infeasible.  As indicated in 
Section 4.6, given the uncertainty of the installation of a sound wall, the Revised Final EIR 
concludes that the project would result in a significant and unavoidable noise impact from both 
project traffic and cumulative traffic to all residences located within the 60 dBA CNEL noise 
contours on SR 76. 

RESPONSE 080-70 
The sentence in the text on page 4.6-11 of the Revised Partial Draft EIR simply indicates 

that the noise impact from traffic would occur on SR 76 to existing residences with and without the 
project.  As indicated in Section 4.6, the project would result in a significant and unavoidable noise 
impact from both project-related traffic and cumulative traffic to all residences located within the 
60 dBA CNEL noise contours on SR 76. 

RESPONSE 080-71 

Section 4.6 of the Revised Partial Draft EIR contains an analysis of potential noise impacts 
to the Maranatha School and along the recycled water haul route.  With regard to noise impacts to 
the school, as indicated in Section 4.6, based on the County’s standards, no significant traffic noise 
impacts would occur to the school.  Therefore, no mitigation measures for noise would be required 
along Maranatha Drive. 

RESPONSE 080-72 

The owner of the water trucks is undetermined.  As indicated in Section 4.15, Public 
Services and Facilities, of the Revised Partial Draft EIR, water trucks will either be rented or 
purchased by the project to transport recycled water from the Reservoir Site to the landfill site. 
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RESPONSE 080-73 

As indicated in Chapter 1, Introduction, of the Revised Partial Draft EIR, on October 3, 
2005 the Court issued a minute order finding the majority of the 2003 Draft EIR adequate and in 
compliance with the California Environmental Quality Act but ordered new analysis in three areas.  
The Court held that the 2003 Draft EIR was required to evaluate new traffic information contained 
in a 2003 County tribal traffic study known as the 2003 Traffic Needs Assessment Study.  The 
Court also held that the 2003 Draft EIR was required to identify the sources of water necessary to 
construct and operate the landfill and to analyze the impacts of obtaining that water.  Finally, the 
Court required that mitigation measures for biological resources be modified as necessary to comply 
with Section 5R of Proposition C.  On January 20, 2006, the Court issued a final order and judgment 
decertifying the 2003 Draft EIR and requiring additional environmental review to comply with the 
matters included in the Court’s order.   

A 2006 Traffic Study was completed.  As a result, Section 4.6, Noise and Vibration, was 
included in the Revised Partial Draft EIR to provide an updated noise analysis based on the 2006 
Traffic Study as well as to provide the necessary analysis with regard to recycled water trucks.  The 
conclusions reached in Section 4.6 of the Revised Partial Draft EIR with regard to traffic noise 
along SR 76 are the same as the conclusions reached in the 2003 Draft EIR.  As indicated in 
Section 4.6, the project would result in a significant and unavoidable noise impact from both 
project-related and cumulative traffic to all residences located within the 60 dBA CNEL noise 
contours on SR 76.  As indicated in Response to Comment No. 080-69, the installation of a fence or 
masonry wall is not considered to be a feasible mitigation measure as the applicant does not own the 
property and the property owner objects to a sound wall.  As indicated in Response to Comment 
Nos. 080-52 and 080-56, as the project would result in significant and unavoidable impacts.  If 
DEH, as the Lead Agency, were to approve the project, DEH must adopt a statement of overriding 
considerations in accordance with CEQA Guidelines Section 15093. 

Please refer to Response to Comment No. 080-52 for additional information regarding 
applicable CEQA requirements where a project has one or more significant and unavoidable 
impacts.  The comment also expresses an opinion with regard to the project.  As such, the comment 
is acknowledged and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 080-74 

Please refer to Responses to Comment Nos. 001-6, 022-86, 022-152 and 022-158 for 
additional information regarding the analysis of biological impacts performed for purposes of the 
Revised Partial Draft EIR.  Section 4.9 of the Revised Partial Draft EIR updates the analysis 
contained in Section 4.9 and Appendix L of the 2003 Draft EIR, which was not overturned by the 
Court or included in its writ. 
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As indicated on page 4.9-3 of the Revised Partial Draft EIR, the U.S. Army Corps of 
Engineers confirmed a jurisdictional delineation of waters of the U.S. that was prepared by URS, 
including potential wetlands, within the potential impact areas on the landfill site.  Permanent 
impacts would occur on 0.002 acres of riparian habitat and temporary impacts would occur on 0.368 
acres of riparian habitat.  Therefore, Columns 2 and 3 from Table 4.9-5 of the 2003 Draft EIR are no 
longer to be considered in assessing impacts to areas subject to ACOE jurisdiction.  Please see 
Response to Comment No. 022-119 for a detailed discussion regarding the jurisdictional 
delineation. 

RESPONSE 080-75 
As indicated on page 4.9-4 of the Revised Partial Draft EIR, no changes have been made to 

the subsections entitled engleman oaks, rainbow manzanita, or prostrate spineflower.  Please see 
Section 4.9, Biological Resources, of the 2003 Draft EIR.  These portions of the 2003 Draft EIR 
were not overturned by the Court or included in its writ. 

RESPONSE 080-76 
Section 4.9 of the Revised Partial Draft EIR contains an updated analysis of project impacts 

on arroyo toad habitat based on a Biological Technical Report, which was completed by URS in 
2006 and is contained in Appendix B of the Revised Partial Draft EIR.  As indicated in Section 4.9, 
the project would result in the permanent loss of approximately 0.002 acres of arroyo toad riparian 
habitat and approximately 17.5 acres of suitable arroyo southwestern toad upland habitat on the 
landfill site.  Mitigation Measures 4.9-3a, 4.9-3b and 4.9-4 identify the measures that would reduce 
these potential impacts to less than significant.  Implementation of the mitigation measures is 
required prior to or concurrent with the first construction that impacts these habitats or as 
determined in consultation with the resource agencies. 

County DEH staff generally concurs with the observation in the comment that arroyo toad 
does not survive where land does not abut riverbeds.  The only sightings of arroyo toad noted in any 
of the prior surveys or field observations along roads on the landfill site were within 100 meters of 
suitable upland habitat and/or the river channel. 

RESPONSE 080-77 
The Revised Partial Draft EIR utilizes 17.5 acres of upland arroyo toad habitat as a 

conservative estimate to establish the mitigation measure.  However, as discussed in Section 4.9.3.6 
of the Revised Partial Draft EIR, many portions of the 17.5 acres consist of sandy soil types based 
on NCRS soil data, which are not suitable for arroyo toad burrowing because of local conditions.  
Therefore, impacts to upland arroyo toad habitat are likely overstated. 
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RESPONSE 080-78 

Roadkill is the common terminology used when vehicles kill animals on the road.  As 
indicated in Section 4.9, traffic on the access road, haul road to Borrow/Stockpile Area A and the 
low-flow crossing could result in roadkill.  Relocation of the bridge would not reduce the indirect 
impact that could occur. 

RESPONSE 080-79 
As indicated in Section 4.9, habitat creation or restoration efforts  would positively affect the 

San Luis Rey River and the species that depend on the river.  The comment expresses an opinion 
with regard to restoration of habitat.  As such, the comment is acknowledged and will be forwarded 
to the decisionmaker for review and consideration. 

RESPONSE 080-80 

As indicated on page 4.9-5 of the Revised Partial Draft EIR, the USFWS (1999c) has 
indicated that in the Final Recovery Plan for the arroyo toad species, the short-term negative effects 
to individual toads may be offset by the long-term positive effects of implementing a habitat 
enhancement program.  As indicated in Section 4.9, although significant impacts to the arroyo toad 
could occur from habitat creation and restoration activities, the overall benefit to the species would 
outweigh the potential loss of individual toads and would mitigate the potential impacts to a level of 
insignificance.  This statement is consistent with the USFWS Final Recovery Plan for the arroyo 
toad species. 

RESPONSE 080-81 
County DEH staff concurs that the Verboom Dairy has closed operations and that the cattle 

are no longer present.  The Revised Final EIR has been revised to delete reference to the cattle.  
However, some manure associated with the dairy remains, and will be removed as part of the 
project. 

RESPONSE 080-82 
The subdrain system and collection tanks on the landfill site would be monitored by the 

operator and on-site monitoring equipment.  Reports would then be made available and forwarded 
to DEH.  DEH is the Local Enforcement Agency and is responsible for the enforcement of the Solid 
Waste Facility Permit.  The comment expresses an opinion with regard to DEH.  As such, the 
comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

RESPONSE 080-83 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
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sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.9 and Appendix L of the 2003 Draft EIR includes a discussion of potential indirect 
impacts from a variety of nuisance species, and set forth various mitigation measures and project 
design features.  These portions of the 2003 Draft EIR were not overturned by the Court or included 
in its writ.  Please refer to Response to Comment No. 022-155 for additional information regarding 
measures to control nuisance bird species. 

Daily cover is used in compliance with Title 27 of the California Code of Regulations, 
§20680  (Daily Cover).  As required by Section 20680, "…the owners or operators of all municipal 
solid waste landfill units shall cover disposed solid waste with a minimum of six inches of 
compacted earthen material at the end of each operating day, or at more frequent intervals if 
necessary, to control vectors, fires, odors, blowing litter, and scavenging."  A detailed discussion of 
daily cover is provided in section 3.4.5.1 of the 2003 Draft EIR.  This portion of the 2003 Draft EIR 
was not overturned by the Court or included in its writ. 

RESPONSE 080-84 
Riprap would be used in association with the access road bridge.  As indicated in Section 

4.9, the riprap could harbor predators of the arroyo toad.  As such, the impact is considered 
potentially significant.  However, Mitigation Measure 4.9-7 requires that gaps in the riprap be filled 
in with concrete so as to not provide harbor for predators of the arroyo toad. 

RESPONSE 080-85 
As indicated in Section 4.9, Biological Resources, of the Revised Partial Draft EIR, it is 

likely that Argentine ants have been introduced to and spread downstream of the landfill site by past 
floods of the San Luis Rey River.  Therefore, the landfill operation would not result in the first 
introduction of the species to the landfill site.  Since Argentine ants do not thrive in dry areas, this 
species would remain in relatively close proximity to the river and would not spread into xeric 
upland habitats on site.  Since sources of permanently flowing water would not occur from the 
project, impacts from the Argentine ant due to the project would be less than significant.  However, 
if necessary, chemicals could be used to control the Argentine ants.  If such an approach were 
necessary, the type of pesticide would be determined by a biologist to ensure that no impacts would 
occur to other wildlife or fauna. 
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RESPONSE 080-86 

Comment Letter No. 001 and Comment Letter No. 004 contain comments from the US Fish 
and Wildlife Service and from the California Department of Fish and Game, respectively. 

RESPONSE 080-87 
As indicated in Response to Comment No. 080-86, Comment Letter No. 001 and Comment 

Letter No. 004 provide comments from the U.S. Fish and Wildlife Service and the California 
Department of Fish and Game, respectively.  As indicated in Section 4.9 of the Revised Partial Draft 
EIR, with the incorporation of mitigation measures, impacts to biological resources would be 
reduced to a less than significant level. 

County DEH staff recognizes that in the prior litigation, the Court order noted that the 
project would coordinate with USFWS and CDFG on a plan “to implement the long-term 
management of the biological resources.”  In light of that directive, County DEH staff 
acknowledges that the permitting process could result in additional requirements designed to 
address the concerns expressed in this comment. 

RESPONSE 080-88 
The Wetland Mitigation and Habitat Enhancement Plan included in Appendix L of the 2003 

Draft EIR contains a discussion of success criteria.  Appendix L of the 2003 Draft EIR also includes 
a discussion of and rationale for expecting success.  These portions of the 2003 Draft EIR were not 
overturned by the Court or included in its writ.  County DEH staff acknowledges that other 
requirements may be imposed as part of the permitting process.  A detailed Habitat Resource 
Management Plan would be submitted for review and approval as part of the permitting process. 

County DEH staff does not concur that the Court ordered the purchase of off-site land for 
mitigation.  As indicated in Chapter 1 of the Revised Partial Draft EIR, the Court required that 
mitigation measures for biological resources be modified as necessary to comply with Section 5R of 
Proposition C.  Please refer to Response to Comment No. 022-93 for a detailed discussion of the 
legal authority to mitigate project impacts through use of on-site habitat creation or habitat 
enhancement within the designated open space areas.   

In any event, Mitigation Measure 4.9b in the Revised Final EIR includes a mitigation 
measure that provides that if a final judgment is entered determining that the creation or 
enhancement of habitat on the landfill site within the 1,313 acres of dedicated open space provided 
by Proposition C violates any provision of Proposition C, the mitigation measures requiring the 
creation or enhancement of habitat on-site would mandate off-site acquisition of this habitat.  For 
any off-site open space preservation, the Revised Partial Draft EIR contains a new requirement that 
Gregory Canyon will submit for review and approval a Habitat Resource Management Plan.  
Mitigation areas would need to be identified to the County and prior to the time impacts occur as 
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part of the Habitat Resource Management Plan.  The County has informal guidelines for the 
selection of mitigation sites that would be followed.  Those guidelines specify that where possible 
mitigation lands be located within the same eco-region.  The County would also require the 
project’s continued conformance with applicable requirements of the NCCP. 

Please refer to Response to Comment Nos. 080-10, 130-17 and 130-23 for additional 
information regarding the requirements and likelihood of success of on-site habitat creation and 
enhancement. 

As indicated in Section 4.9 of the Revised Partial Draft EIR, with the incorporation of 
mitigation measures the project would result in a less than significant impact with regard to 
biological resources. 

RESPONSE 080-89 
The Court order does not address the timing of the incorporation of the mitigation measures.  

However, mitigation measures for biological resources would occur prior to disturbance of the 
project impact area.  Please see Chapter 10 of the Revised Partial EIR for the Mitigation Monitoring 
and Reporting Program, which provides the timing for the verification of compliance with the 
mitigation measures. 

RESPONSE 080-90 
Exhibit 4.9-6 of the Revised Partial Draft EIR shows the locations of on-site mitigation 

areas.  Appendix L of the 2003 Draft EIR includes a discussion of and rationale for expecting 
success.  Please refer to Response to Comment Nos. 080-10, 130-17 and 130-23 for additional 
information regarding the requirements and likelihood of success of on-site habitat creation and 
enhancement.  With regard to the gnatcatcher surveys, as indicated in Volume IV of the 2003 Draft 
EIR, the coastal California Gnatcatcher was surveyed in 1990 by the Butler Roach Group, in 1991 
by Pacific Southwest Biological Services, in 1992 by Michael Brandman and Associates, in 1993 
by Ogden Environmental and Energy Services, in 1995 by Dudek & Associates, and in surveys 
from 1998 through 2002 by Helix Environmental Planning. For details please refer to Volume IV of 
the Technical Appendix of the 2003 Draft EIR.  In addition, field studies conducted by URS in 2003 
and 2005 on the landfill site did not observe coastal California gnatcatcher. 

RESPONSE 080-91 

The discussion contained in Section 4.9 of the Revised Partial Draft EIR regarding potential 
arroyo toad habitat areas shows that based on surveys and soil types, the soil types present in the 
uplands beyond the greater San Luis Rey River floodplain are not considered suitable habitat.  This 
means that one would not expect to find arroyo toads in these upland areas.  Section 4.9 of the 
Revised Partial Draft EIR identifies a potential loss of 17.5 acres of suitable arroyo southwestern 
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toad upland habitat on the landfill site.  Mitigation Measure 4.9-4 is provided to mitigate the 
potential impact. 

RESPONSE 080-92 

Current County policy does not require identification of off-site mitigation areas prior to 
certification of the EIR.  The applicant has not purchased off-site lands for mitigation.  Off-site 
mitigation areas would need to be identified to the County prior to the time impacts occur as part of 
the Habitat Resource Management Plan.  The County has informal guidelines for the selection of 
mitigation sites that would be followed.  Those guidelines specify that where possible mitigation 
lands be located within the same eco-region.  As indicated in Section 4.9 of the Revised Partial 
Draft EIR, with the incorporation of mitigation measures the project would result in a less than 
significant impact with regard to biological resources. 

RESPONSE 080-93 
This comment is acknowledged.  MM 4.9-3b has been revised in the Revised Final EIR to 

read "dispersing juveniles". 

RESPONSE 080-94 
The reference to environmental group in MM 4.9-14 is to indicate that environmental 

groups may have off-site areas or mitigation credits that could be used to implement the mitigation 
measure.  The comment appears to express an opinion.  As such, the comment is acknowledged and 
will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 080-95 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 5 of the 2003 Draft EIR contains a discussion of cumulative impacts from the 
project.  The 2003 Draft EIR concluded that with the mitigation set forth in MM 4.9-18, the 
cumulative impacts to biological resources would be less than significant.  This portion of the 2003 
Draft EIR was not overturned by the Court or included in its writ.  MM.4.9-18 was not changed in 
the Revised Partial Draft EIR except to increase the scope of the Habitat Enhancement Plan from 
101 acres to 212.6 acres. 
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The 2006 Traffic Study contains both near-term and 2030 cumulative analyses for SR 76.  
Appendix C of the Traffic Study included in Appendix A of the Revised Final EIR includes a list of 
related projects that were included in the near-term cumulative analysis.  Using the data from the 
2006 Traffic Study, a discussion of cumulative impacts to biological resources was also included in 
the Revised Partial Draft EIR.  Please see Appendix B (Biological Technical Report) and Section 
4.9, Biological Resources, of the Revised Partial Draft EIR for discussions regarding potential 
cumulative biological impacts. 

RESPONSE 080-96 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.11 and Section 4.12 of the 2003 Draft EIR contain a detailed analysis of potential 
impacts to archaeological, cultural, and ethnohistorical and Native American interests.  As indicated 
in the 2003 Draft EIR, with the incorporation of mitigation measures, the impact to archaeological 
and cultural resources would be reduced to a less than significant level.  However, impacts to 
ethnohistorical resources (Gregory Mountain and Medicine Rock) would be significant and 
unavoidable.  These portions of the 2003 Draft EIR were not overturned by the Court or included in 
its writ. 

As indicated in Chapter 1 of the Revised Partial Draft EIR, Section 4.11 and Section 4.12 
have been revised to include a discussion of project impacts associated with the potential future 
nomination of Gregory Mountain and Medicine Rock as historic resources eligible for inclusion in 
the National Register of Historic Places.  If Gregory Mountain and Medicine Rock were to be listed, 
the project would result in a significant impact to listed resources.  As there are no mitigation 
measures beyond those provided in the 2003 Draft EIR, as indicated in Sections 4.11 and 4.12 of the 
Revised Partial Draft EIR, if Gregory Mountain and Medicine Rock were to be listed, the project 
would result in a significant and unavoidable impact to historic and cultural resources. 

RESPONSE 080-97 
The State Historic Preservation Committee nominated Gregory Mountain for listing based 

upon an application submitted by the Pala Band of Mission Indians.  The nomination was returned 
by the U.S. Department of the Interior, National Park Service, .."so that substantive and technical 
issues can be addressed."  A copy of the Return of Nomination issued by the U.S. Department of the 
Interior, National Park Service is included in Appendix N in the Revised Final EIR.  Prior to the 
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Return of Nomination, the project did submit comments to the National Park Service related to the 
proposed nomination for its consideration. 

RESPONSE 080-98 

County DEH staff concurs that the former H.G. Fenton sand quarry is no longer operational.  
Section 4.12.1.4 of the Revised Final EIR has been revised to clarify that Medicine Rock is located 
on land previously used for sand mining operations.  However, whether or not the Fenton property 
was sold is irrelevant with regard to the environmental analysis. 

RESPONSE 080-99 
The information provided in Section 4.12.1.4 provides information with regard to the uses 

surrounding the landfill site.  The mining operation to the north of the site as well as the Calmat 
mining operation were in existence for many years.  Based the 2005 Mining Operation Annual 
Report submitted to the County in June 2006, the mining operation to the north of the site ceased 
operation in 2005.  In the case of Rosemary Mountain, historically also referred to as Palomar 
Aggregates, the owner is not relevant to the environmental analysis.  The importance of the 
Rosemary Mountain project to the proposed project is that it is an approved project that would affect 
the character of the area by adding to the mix of uses in the area.  In addition, as a future project it is 
considered in the 2006 Traffic Study near-term cumulative analysis. 

RESPONSE 080-100 
This comment does not introduce new environmental information or provide specific 

comments regarding information presented in the Revised Partial Draft EIR.  This comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration.  Please 
refer to Response to Comment No. 080-97 for additional information regarding the status of the 
nomination of Gregory Mountain to the National Register of Historic Places. 

RESPONSE 080-101 

As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory Canyon, Ltd. entered 
into an agreement with OMWD for recycled water to meet the water demand at the landfill site.  
The use and transport of recycled water is analyzed in the Revised Partial Draft EIR.  As indicated 
in Response to Comment No. 080-47, a public meeting on the Revised Partial Draft EIR was held 
on August 14, 2006.  A Notice of Availability for the Revised Partial Draft EIR, including the date 
and time of the public meeting, was distributed prior to the release of the Revised Partial Draft EIR 
on July 10, 2006.  The Notice of Availability was distributed to property owners within 300 feet of 
the Olivenhain Reservoir Site, as well as noticed in the newspapers and posted at the County 
Recorder's Office.  The Revised Partial Draft EIR was made available for public review at local 
libraries as well as online.  No scoping meeting was held for the Revised Partial Draft EIR as the 
document was prepared and circulated based on a Court order to respond to the Court’s order 
regarding the 2003 Draft EIR.  The Revised Partial Draft EIR contains an analysis of the potential 
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impacts from the use of recycled water, including traffic, noise, air quality, and health risk.  Please 
see the 2006 Traffic Study, which is contained in Appendix A of the Revised Partial Draft EIR.  In 
addition, please see the Air Quality, Health Risk, and Noise Technical Memorandum, which is 
contained in Appendix D of the Revised Partial Draft EIR. 

RESPONSE 080-102 
Section 4.15 of the Revised Partial Draft EIR contains an analysis of potential impacts of 

OMWD recycled water on the Pala Basin Groundwater.  As indicated in Section 4.15, review of the 
water quality data indicates that with the exception of the slightly elevated values for percent 
sodium and TDS, the recycled water quality is compatible with the water quality objectives adopted 
for the Pala Basin. Please refer to Response to Comment No. 007-22 for additional information 
related to anticipated water quality standards for OMWD recycled water, and the project's ability to 
comply with those standards.  In addition, a project design feature has been included that requires 
that water resources at the landfill site be prioritized so that when available, on-site percolating 
groundwater will be used first for areas designated for biological mitigation, landscape mitigation 
and dust control before recycled water is used.  In other words, groundwater would be used on areas 
outside of the lined landfill footprint, whenever possible.  Recycled water would be used on the 
landfill footprint, which will have a double composite liner system. 

RESPONSE 080-103 
Please refer to Response to Comment No. 007-1 for a discussion of water rights. 

RESPONSE 080-104 
Table 4.15-4 of the Revised Partial Draft EIR provides a comparison of the Pala Basin and 

Olivenhain Treatment Water Quality data.  As indicated in Section 4.15, review of the water quality 
data indicates that with the exception of the slightly elevated values for percent sodium and TDS, 
the recycled water quality is compatible with the water quality objectives adopted for the Pala 
Basin.  Please refer to Response to Comment No. 007-22 for additional information related to 
anticipated water quality standards for OMWD recycled water. 

RESPONSE 080-105 
The use of recycled water on the landfill site would not impact groundwater quality within 

the Pala Basin.  As indicated in Section 4.15, the water quality data was obtained from the 
Olivenhain Treatment plant.  As indicated in Section 4.15.3.11, a project design feature that would 
be incorporated into the project would require that all water trucks and tanks be disinfected prior to 
reuse with other than recycled water. 
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RESPONSE 080-106 

Section 4.15 of the Revised Partial Draft EIR contains a safe yield analysis.  The safe yield 
considers the amount of pumping that does not exceed the amount of groundwater flowing in, or 
surface water infiltration into, the fractured bedrock formation.  In other words, the safe yield 
considers the amount of water that can be withdrawn from the basin without affecting wells 
downstream.  As indicated in section 4.15, pumping tests completed over a number of years indicate 
that 7 existing bedrock wells on the landfill site denominated as wells GMW-1, GLA-3, GLA-12, 
GLA-13, GLA-B, GLA-C and GLA-G have the ability to produce a safe yield of 27 gallons per 
minute (gpm) over the life of the project.  This equates to about 38,880 gallons per day or 43.55 
AFY.  This closely approximates the project need of approximately 40,000 gallons per day for 
project operations.  Any well pumping that occurs would be monitored to ensure that withdrawal 
does not exceed the safe yield.   In the event that water from these bedrock wells becomes 
unavailable for any reason, OMWD recycled water would be used to provide all water needed for 
both project construction and operation.  Therefore, no discussion regarding compensation is 
necessary. 

RESPONSE 080-107 

As indicated in Section 4.15, the Olivenhain Municipal Water District presently provides 
recycled water in both the northwest and southeast areas of its service territory to a variety of 
agricultural, residential, golf course, and commercial users.  However, the amount of recycled water 
produced by Olivenhain’s treatment plant substantially exceeds its delivery commitment to the 
project of up to 244,000 gpd and 230 AFY.  The recycled water system completed by OMWD has 
the ability to produce 2,200 acre-feet per year of recycled water. 

OMWD has determined that it has adequate capacity to provide this recycled water to the 
project without impacting other recycled water users and has agreed to provide this recycled water 
to the project for a period of 60 years based upon an executed contract (see Appendix I of the 
Revised Final EIR).  Any tertiary treated wastewater would be discharged by OMWD in accordance 
with its own applicable requirements.  That activity is not part of this project. 

RESPONSE 080-108 
The OMWD Master Reclamation Permit would need to be revised by the Regional Water 

Quality Control Board because the end use of the recycled water is outside the hydrologic areas 
identified in the permit.  OMWD, not the project, is the holder of this permit and would be 
responsible for obtaining any revisions.  OMWD has not yet applied for the necessary waiver.  
However, the RWQCB may grant a waiver to allow the use of recycled water at the landfill site 
pending the issuance of the revised Solid Waste Facility Permit.  Both consultants for the project 
and OMWD staff have had preliminary discussions with RWQCB staff regarding the proposed use 
of OWMD recycled water at the landfill site.  As noted in the Revised Partial Draft EIR, there is 
both a strong state policy encouraging the use of recycled water and a substantial oversupply of 
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recycled water in San Diego County.  RWQCB staff noted that the primary criterion for the 
issuance of the waiver was the appropriateness of recycled water at the use site as determined by the 
project EIR.  In this instance, Section 4.15, Public Services and Facilities, of the Revised Partial 
Draft EIR contains an analysis of potential water quality impacts from the use of recycled water by 
the project.  The analysis determined such impacts would be less than significant.  Please refer to 
Response to Comment No. 007-22 for additional information regarding anticipated water quality 
standards and the project’s ability to comply with those standards. 

RESPONSE 080-109 
With regard to the use of recycled water on the landfill site, Section 4.15 of the Revised 

Partial Draft EIR contains an analysis of the potential impacts from the use of recycled water.  As 
indicated in Response to Comment No. 80-108, the analysis determined such impacts would be less 
than significant.  The majority of the recycled water would be used on the landfill footprint.  In 
addition, as indicated in Section 4.15 of the Revised Partial Draft EIR, the OMWD Master 
Reclamation Permit would need to be revised by the RWQCB because the end use of the recycled 
water is outside the hydrologic areas identified in the permit.  RWQCB policies related to the 
surface use of treated wastewater within the watershed of a drinking water supply would be applied 
by RWQCB to the extent applicable in making its permit decision.  Please refer to Response to 
Comment No. 007-22 for additional information regarding the anticipated water quality standards 
that would be imposed by the RWQCB on the use of OMWD recycled water by the project.  The 
significance criteria referred to in the comment are the criteria used in the Revised Partial Draft EIR 
to determine whether a potential impact would occur with regard to water supply and the use of 
recycled water on the landfill site. 

As indicated in Response to Comment No. 080-47, the CEQA lawsuit filed against OMWD 
and the contract to supply recycled water remains ongoing but the Court has ruled that the contract 
is not a separate project under CEQA, but rather a part of this landfill project, for which the County 
is the lead agency under CEQA.  Nonetheless, as indicated above in this response, the use of 
recycled water on the landfill site has been analyzed in the Revised Partial Draft EIR. 

RESPONSE 080-110 

As indicated in Section 4.15, it is estimated that four to five 2,300 gallon water trucks would 
be used to transport the recycled water from the Reservoir Site to the landfill site.  Based on the 
peak daily project water demand of 205,000 gallons, 89 one-way trips or 178 two-way (round trip) 
truck trips would result.  The four to five trucks reflect the estimate of the number of actual trucks 
that would be used to carry the water between the two locations.  However, if additional trucks were 
necessary, they would be added but the total number of truck trips would not change.  The traffic 
analysis is based on the worst case scenario of 89 one-way trips or 178 two-way truck trips.  Using 
the PCE factor of 1.5, this would result in 267 daily PCE trips. 
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With regard to hours of pick-up and delivery of water, project design features provide 
restrictions on the hours of the use of Maranatha Drive.  In addition, with regard to delivery of water 
at the landfill site, the landfill hours of operation, which would be from 7:00 A.M. to 6:00 P.M. on 
Mondays through Fridays and from 8:00 A.M. to 5:00 P.M. on Saturdays, limit the times in which 
water could be delivered to the landfill site. 

RESPONSE 080-111 

Based on a comment received on the Revised Partial Draft EIR the hours of limitation on 
the use of Maranatha Drive by recycled water trucks has been increased.  As indicated in Response 
to Comment No. 038-5, restrictions on the use of Maranatha Drive by recycled water trucks would 
be between the hours of 6:45 A.M. to 8:15 A.M. and 2:30 P.M. to 4:15 P.M.  The use of the school 
property at other times, as suggested by the commenter, is speculative.  With regard to special 
events that may occur at the school, many such events occur outside the school hours.  In addition, 
such events would be temporary in nature and would occur on a particular day.  With regard to the 
school offering evening classes or tutoring off-hours, if these activities were to occur, no conflict 
with the recycled water trucks would be expected as night classes would occur outside the hours that 
the recycled water trucks would be using Maranatha Drive.  Tutoring may be outside the hours as 
well or within the restricted hours and would likely involve a small group of participants, if it were 
to occur at all. 

RESPONSE 080-112 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments that 

are submitted during the public comment period on the Revised Partial Draft EIR should be limited 
to sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with Section 15088.5(f)(2) of CEQA Guidelines. Therefore, County DEH staff 
need only respond to those that relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR.   

As indicated in Section 4.5 of the Revised Partial Draft EIR, the PCE factor is determined 
using grade percentages and average speed.  The weight of the truck is not a direct factor.  The 1.5 
PCE factor used for waste trucks was established in the 2003 Draft EIR.  

With regard to recycled water trucks, as discussed in Response to Comment No. 080-48, the 
Highway Capacity Manual (HCM) provides a matrix for rural highways which utilizes both specific 
grade percentages and average speeds to determine a PCE factor.  The 2006 Traffic Study includes 
the table from the HCM.  A PCE of 1.4 could be used for a roadway that had a grade of 3 percent 
and travel speeds of 45 miles per hour (mph).  The recycled water truck route does not have grades 
that exceed 3 percent or actual speeds in excess of 45 mph.  County DEH staff determined that the 
use of a 1.5 PCE factor for the recycled water trucks was appropriate. 
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RESPONSE 080-113 

The amount of time that it takes for water to pump into or out of a water truck is a function 
of the number of valves as well as the pump capacity.  For example, if the pump has a 450 gpm 
capacity, it would take approximately five minutes to fill a 2,300 gallon water truck. 

RESPONSE 080-114 

The Air Quality, Health Risk, and Noise Technical Memorandum, which is contained in 
Appendix D of the Revised Partial Draft EIR, contains a health risk analysis relative to the recycled 
water trucks along Maranatha Drive.  As indicated in Section 4.15, potential health risk impacts 
would be less than significant.  Section 4.7 of the 2003 Draft EIR contains an analysis of potential 
air quality and health risk effects from the project at the landfill site.  The analysis includes use of 
trucks along SR 76.  As indicated in the Revised Partial Draft EIR, this portion of the project has not 
changed.  The air quality and health risk analyses contained in the 2003 Draft EIR were not 
overturned by the Court and were not included in its writ. 

RESPONSE 080-115 
Diesel fuel exhaust is a complex mixture of thousands of gases and fine particles that 

contain more than 40 toxic air contaminants including benzene.  In 1998, the California 
Environmental Protection Agency's Office of Environmental Health Hazard Assessment (OEHHA) 
completed a comprehensive health assessment of diesel exhaust.  This assessment formed the basis 
for a decision by the California Air Resources Board (ARB) to formally identify particles in diesel 
exhaust as a carcinogenic and chronic toxic air contaminant that may pose a threat to human health.  
Long-term exposure to diesel exhaust can result in cancer and cause inflammation in the lungs, 
which may aggravate chronic respiratory symptoms and increase the frequency or intensity of 
asthma attacks. 

With regard to water haul trucks, the Revised Partial Draft EIR provides a thorough analysis 
of DPM associated with water haul trucks at the Reservoir Site.  The Health Risk Assessment 
prepared for the Revised Partial Draft EIR, which is contained in Appendix D of the Revised Partial 
Draft EIR, was conducted in accordance with the technical procedures specified in the SDAPCD 
document entitled, "Guidelines for Preparing Health Risk Assessments in Accordance with the 
Requirements of Assembly Bill 2588” (SDAPCD, 1997), and the CAPCOA Risk Assessment 
Guidelines (CAPCOA, 1992).  Potential health risk impacts related to the trucks carrying recycled 
water from the Reservoir Site to landfill site were evaluated at sensitive receptors in close proximity 
to the haul road (i.e., school and residences).  

The calculated cancer risk of 4.2 in one million would represent DPM risk in close 
proximity to Maranatha Drive (e.g., residential uses and Maranatha School) and is less than the 
cancer risk threshold of 10 in one million.  (The State of California has established a threshold of ten 
in a million as a level posing no significant risk for exposures to carcinogens regulated under the 
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Safe Drinking Water and Toxic Enforcement Act (Proposition 65) and this threshold was therefore, 
used in the HRA prepared for the project.)  In cases where the cancer risk is less than 10 in one 
million, the Hazard Index for DPM chronic exposure would also be less than 1.0.  Nevertheless, the 
HI has been calculated for DPM in response to this comment.  The DPM HI for respiratory 
symptoms would be approximately 0.002 and less than the HI threshold of 1.0.  As concluded in the 
Revised Partial Draft EIR, air toxic impacts associated with water haul trucks at the Reservoir Site 
would be less than significant. 

RESPONSE 080-116 
Total Dissolved Solids (TDS) includes the inorganic and organic substances contained in 

water which are present in a molecular, ionized or micro-granular suspended form. Generally the 
operational definition is that the solids must be small enough to survive filtration through a sieve 
size of two micrometers.  TDS is generally considered not as a primary pollutant (e.g. it is not 
deemed to be associated with health effects), but it is rather used as an indication of aesthetic 
characteristics of drinking water and as an aggregate indicator of presence of a broad array of 
chemical contaminants. 

RESPONSE 080-117 

The analysis contained in Section 4.15 of the Revised Partial Draft EIR with regard to health 
and safety impacts from the use of recycled water on the landfill site concludes that with a well 
informed recycled water site supervisor and site personnel, the health and safety risks associated 
with the use of recycled water for the project would be low and would not result in any significant 
health impacts to site personnel.  A project design feature is included in Section 4.15 of the Revised 
Partial Draft EIR that requires that a recycled water supervisor be retained at the landfill site.  In 
addition, the project would comply with applicable OSHA requirements regarding the use of 
recycled water. 

RESPONSE 080-118 
As indicated in Section 4.15, the recycled water site supervisor would have attended a state 

or County DEH approved training class on the use of recycled water in order to ensure proper 
training.  Attendance at a class would ensure that the supervisor is educated with regard to the health 
and safety hazards as well as proper procedures to be implemented with regard to the use of 
recycled water.  Fees for the class, if applicable, would most likely be paid for by the employer. 

RESPONSE 080-119 

The term "as required" in the timing of verification column for MM 4.5-2 and 4.5-3 in Table 
10-1 of the Revised Partial Draft EIR refers to the fact that the daily operational records that are 
collected at the site with regard to project traffic would be provided to DEH as often as DEH 
requires.  The daily records would be available to DEH each day. 
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RESPONSE 080-120 

The comment summarizes the conclusions contained in Chapter 11 of the Revised Partial 
Draft EIR.  The comment does not introduce new environmental information or provide specific 
comments regarding information presented in the Revised Partial Draft EIR. The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 080-121 
Traffic counts for a traffic study are conducted on typical weekdays.  As indicated in the 

2006 Traffic Study, counts taken on Mondays and Fridays are not deemed acceptable by traffic 
engineers for traffic impact studies due to the variable surges of traffic which occur on these days 
making them unreliable predictors of daily traffic on area roadways.  The 2006 Traffic Study was 
conducted in compliance with County of San Diego criteria. 

RESPONSE 080-122 
The 2006 Traffic Study contains an update of the accident analysis contained in the 2003 

Draft EIR.  The 2006 Traffic Study summarized accident information contained in the previous 
Traffic Study, which is contained in Appendix I of the 2003 Draft EIR.  The information was 
updated in order to compare the previous conclusions with regard to accidents on SR 76 relative to 
the increase in volume on the roadway.  As indicated on page 17 of the 2006 Traffic Study, 
subsequent TASAS or TSN reports were run for 1996 to 2001 and again in 2006 for the years 2003 
to 2005.  The 2006 Traffic Study was updated to compare the more recent data (1996 to 2001) as 
well as the 2003 to 2005 data.  In reviewing the 2003 Draft EIR County DEH staff determined that 
the accident data was not presented clearly.  Therefore, the 1991 to 1998 accident data has been 
added to Appendix A of the 2006 Traffic Study.  Please see Response to Comment No. 028-24 for a 
detailed discussion regarding the accident data. 

RESPONSE 080-123 

As established in the 2003 Draft EIR, a 1.5 PCE factor was used for a single 8-ton truck.  
The 2006 Traffic Study is based on the use of 8-ton trucks.  However, if a 24-ton transfer truck were 
to be used the PCE factor would be different.  As indicated on page 24 of the 2006 Traffic Study, 
24-ton trucks would have a 4.0 PCE.  As indicated in Section 4.5 of the 2003 Draft EIR, the 
4.0 PCE for a 24-ton transfer truck has been used in other EIRs in the County for transfer trucks.  
The purpose of the discussion regarding different size waste haul trucks in the 2003 Draft EIR is to 
provide an analysis of the use of 8-ton trucks compared with 24-ton transfer trucks.  As indicated in 
the 2006 Traffic Study, replacing direct haul trucks (8-ton trucks) with transfer trucks would 
ultimately reduce the project's local traffic.  However, the 2006 Traffic Study uses the maximum 8-
ton direct haul trucks to generate and analyze the worst-case project traffic.   
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RESPONSE 080-124 

As indicated in Response to Comment No. 080-99, the mining operation to the north of the 
site as well as the Calmat mining operation were in existence for many years.  Whether or not the 
property to the north was sold is irrelevant with regard to the cumulative traffic analysis.  If in fact 
no additional trips are attributable to these mining operations, the 2006 Traffic Study overstates 
traffic in the near-term cumulative analysis.  Also, in the case of Rosemary Mountain, historically 
also referred to as Palomar Aggregates, the owner is not relevant to the environmental analysis.  The 
importance of the Rosemary Mountain project is that it is an approved project that would affect the 
character of the area.  In addition, as a future project it is considered in the 2006 Traffic Study near-
term cumulative analysis. 

RESPONSE 080-125 
The related projects list, which is provided in Appendix C of the 2006 Traffic Study, 

includes all projects known at the time of the analysis.  The list includes all types of projects, such as 
commercial businesses, residential projects, casinos, and industrial development.  The existing 
residences at Couser Canyon and Lilac Road referred to in the comment would be accounted for in 
the existing conditions.  However, the near-term cumulative analysis includes the list of projects as 
well as ambient growth (2 percent per year for three years) to account for projects that may not have 
been included in the list.  Please refer to Response to Comment No. 028-33 for additional 
information regarding cumulative traffic impacts from proposed gaming facilities. 

RESPONSE 080-126 
The comment is vague and is it not clear to which statement on page 45 of the 2006 Traffic 

Study the comment refers.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 080-127 

As indicated in the 2006 Traffic Study, the review of the 2003 Tribal Traffic Study was 
ordered by Judge Anello in the prior litigation.  The Court held that an evaluation of the new traffic 
information contained in a 2003 County tribal traffic study known as the 2003 Traffic Needs 
Assessment Study must be completed for the proposed landfill project. 

RESPONSE 080-128 
The County has determined that the project-specific analysis and the cumulative analysis 

contained in the 2006 Traffic Study provides a more reliable analysis of potential impacts along 
SR 76 compared to the 2003 Tribal Traffic Study.  The near-term cumulative analysis contained in 
the 2006 Traffic Study includes a recent list of projects as well as a factor for ambient growth.  The 
list of projects used accurately reflects the known past, present, and probable future projects in the 
area in accordance with CEQA Guidelines Section 15130(1)(A).  The cumulative analyses are 
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based on the County's 2020 General Plan process and the newer and more accurate SANDAG 
Series 10 Model.  Please refer to Response to Comment No. 028-33 for a discussion regarding 
cumulative analysis.  

RESPONSE 080-129 
As indicated in Section 4.5 of the Revised Partial Draft EIR, with regard to project impacts, 

even though the project would not have a direct impact on SR 76 west of I-15 and I-15 between 
Carmel Mountain Road and Pomerado Road based on County Guidelines or SANTEC criteria, 
these segments would operate at an LOS E or F with or without the project.  In addition, the project 
would contribute to near-term and 2030 cumulative impacts on SR 76.  As indicated on page 36 of 
the 2006 Traffic Study, participation in the TIF program is considered full mitigation for these 
impacts by the County of San Diego.  However, as indicated in Section 4.5 of the Revised Partial 
Draft EIR, although the mitigation measure requires that the applicant contribute a fair-share 
contribution to the TIF program, because of the uncertainty with regard to the timing of the 
necessary improvements that would reduce the impact to a less than significant level, the EIR 
concludes that these impacts would be significant and unavoidable. 

RESPONSE 080-130 

The comment is conclusionary in nature and expresses an opinion with regard to the 
proposed projects.  The comment does not introduce new environmental information or provide 
specific comments regarding information presented in the Revised Partial Draft EIR.  Therefore, the 
comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

RESPONSE 080-131 
The project design features and mitigation measures would be enforced by DEH through the 

Solid Waste Facility Permit.  It will be the responsibility of DEH to monitor the project to ensure 
compliance with the conditions of the Solid Waste Facility Permit.  DEH would hire additional staff 
if additional resources were needed to provide the necessary enforcement and oversight. 

 



t.keelan
Rectangle






Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 081-1 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

LETTER NO. 081 

 
Ruth Harber 
11132 San Antonio Way 
Valley Center, CA 92082 

RESPONSE 081-1 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.3, Hydrology, of the 2003 Draft EIR contains a detailed discussion of potential 
degradation of groundwater arising from releases from the landfill, and concludes that with 
mitigation there would be no significant impacts to groundwater.  Moreover, the County selected 
the even more protective double liner alternative for the project, providing even greater assurance 
there would be no leakage from the landfill. 

Section 4.4, Surface Hydrology, of the 2003 Draft EIR contains a discussion indicating that 
the project would be required to obtain WDR’s for the landfill (which would include a Stormwater 
Monitoring and Reporting Requirements (MPRR) Plan and to comply with a NPDES General 
Permit to Discharge Stormwater Associated with an Industrial Activity (which would include the 
MPRR Plan and a Stormwater Pollution Prevention Plan (SWPPP)), and concludes that with 
mitigation there would be no significant impacts to surface water quality.  None of these portions of 
the 2003 Draft EIR were overturned by the Court or included in its writ. 

RESPONSE 081-2 

Diesel fuel is a complex mixture of thousands of constituents that contain more than 40 
toxic contaminants including benzene.  Section 4.7 of the 2003 Draft EIR contains an analysis of air 
quality and health risk impacts.  This section was not overturned by the Court or included in its writ.  
In addition, Appendix D of the Revised Partial Draft EIR contains an air quality and health risk 
assessment of the recycled water trucks.  Please refer to Response to Comment No. 080-115 for 
additional discussion of this issue. 

RESPONSE 081-3 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
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sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.  

The potential impacts of the project relative to water quality were not analyzed in the 
Revised Partial Draft EIR.  Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, 
and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the 
incorporation of mitigation measures and project design features, the project would not result in 
adverse impacts to the groundwater or surface water.  These sections of the 2003 Draft EIR were 
not overturned by the Court or included in its writ.  In addition, the County selected the even more 
protective double liner alternative for the project, providing even greater assurance there would be 
no leakage from the landfill.   

As indicated in Response to Comment No. 081-2, Section 4.7 of the 2003 Draft EIR 
contains an analysis of air quality and health risk impacts.  This section was not overturned by the 
Court or included in its writ.  In addition, Appendix D of the Revised Partial Draft EIR contains an 
air quality and health risk assessment of the recycled water trucks.  Finally, the project is required to 
obtain a $100,000,000 environmental liability insurance policy in accordance with its 2004 
supplemental agreement with the San Luis Rey Municipal Water District, which is provided in 
Appendix H of the Revised Final EIR. 

RESPONSE 081-4 

The comment refers to a newspaper article regarding a Poway landfill.  The Poway landfill 
operated as a burn site from 1949 to 1966 and as a solid waste disposal facility from 1967 to 1975.  
The Poway landfill is unlined and does not contain the engineering systems that are found in 
modern landfills.    The comment is acknowledged and will be forwarded to the decisionmaker for 
review and consideration. 
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LETTER NO. 082 

 
Ruth Harber 
11132 San Antonio Way 
Valley Center, CA 92082 

RESPONSE 082-1 

The Executive Summary of the Revised Partial Draft EIR contains a summary of project 
impacts and mitigation measures.  As there are no mitigation measures associated with the recycled 
water trucks, there is no mention of the recycled water trucks in the Executive Summary of the 
Revised Partial Draft EIR.  The trucking of recycled water is described on page 3-4 of the Revised 
Partial Draft EIR and is analyzed throughout the document. 
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LETTER NO. 083 

 
Ruth Harber 
11132 San Antonio Way 
Valley Center, CA 92082 

RESPONSE 083-1 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments that 
are submitted during the public comment period on the Revised Partial Draft EIR should be limited 
to sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with Section 15088.5 (f)(2) of CEQA Guidelines. Therefore, County DEH staff 
need only respond to those that relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR.   

As indicated in Section 4.5 of the Revised Partial Draft EIR the Highway Capacity Manual 
provides a matrix for rural highways which uses both specific grade percentages and average 
speeds.  While it was determined that a 1.3 PCE factor could be used based on specific data 
collected on SR 76, the 1.5 PCE factor used in the traffic analysis was  established in the 2003 Draft 
EIR.  Please refer to Response to Comment No. 080-31 for additional information regarding the 
determination of the PCE factor. 

RESPONSE 083-2 
Please see Response to Comment No. 083-1 for a discussion regarding the PCE factor. 
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LETTER NO. 084 

 
Ruth Harber 
11132 San Antonio Way 
Valley Center, CA 92082 

RESPONSE 084-1 

Section 4.5 of the Revised Partial Draft EIR includes an updated traffic study.  Traffic 
counts were taken in 2005.  Therefore, the casino traffic is accounted for in the existing traffic 
counts. 
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LETTER NO. 084.1 

 
Ruth Harber 
11132 San Antonio Way 
Valley Center, CA 92082 

RESPONSE 084.1-1 

The comment expresses opposition to the project.  The comment also provides a newspaper 
article dated August 21, 2006 regarding discharges found in a San Marcos park developed over a 
closed landfill from the North County Times.  The closed landfill, Bradley Park/Linda Vista 
Landfill, was closed in 1969.  The landfill is unlined and does not contain the engineering systems 
that are found in modern landfills.  The comment and article regarding San Marcos park 
contamination are acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

With regard to landfill liners, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  In addition, please see Response to Comment No. 035-6 for a discussion regarding the 
performance of modern landfill liners. 
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LETTER NO. 085 

 
Jon Hoxter 
P.O. Box 60 
Pala, CA 92059 

RESPONSE 085-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 085-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Potential water quality impacts were thoroughly analyzed in Section 4.3, Hydrogeology, and 
Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the 
incorporation of mitigation measures and project design features, the project would not result in 
adverse impacts to the groundwater or surface water.  These portions of the 2003 Draft EIR were 
not overturned by the Court or included in its writ.  In addition, the County selected the even more 
protective double liner alternative for the project, providing even greater assurance there would be 
no leakage from the landfill. 

With regard to seismicity, Section 4.2 of the 2003 Draft EIR contains a detailed analysis of 
potential impacts due to seismic issues.  This portion of the 2003 Draft EIR was not overturned by 
the Court or included in its writ. 

RESPONSE 085-3 
Section 4.5 of the Revised Partial Draft EIR includes an updated traffic analysis, which 

includes an analysis of potential impacts from recycled water trucks.  The 2006 Traffic Study 
includes the existing casinos in the existing conditions.  With regard to future expansions, the 2006 
Traffic Study includes a near-term and long-term (2030) cumulative analysis, which takes future 
casino expansions into consideration.  The 2006 Traffic Study includes an update of the accident 
analysis that was contained in the 2003 Draft EIR. 
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Section 4.6 of the Revised Partial Draft EIR contains an update of the traffic noise impacts, 
using the updated numbers contained in the 2006 Traffic Study.  Section 4.7 of the 2003 Draft EIR 
includes an analysis of air quality impacts.  With regard to the Maranatha School, the Revised 
Partial Draft EIR includes an analysis of the use of recycled water, including potential impacts 
associated with the recycled water trucks that would carry the water from the Reservoir Site to the 
landfill site.  Section 4.5 includes an analysis with regard to traffic and safety.  Section 4.6 provides 
an analysis of potential noise impacts.  Section 4.15 provides an analysis of air quality and health 
risk impacts. 

RESPONSE 085-4 
The Multi-Species Conservation Plan (MSCP) for the North County Area has not yet been 

finalized or adopted.  In addition, the County General Plan was amended by Proposition C in 1994 
to allow for development and operation of the landfill, and depicted locations on the landfill site 
where project activities would occur.  This occurred prior to initiation of the North County MSCP 
process.  Please refer to Response to Comment No. 001-8 for additional information regarding 
County criteria for selecting off-site mitigation lands.  Exhibit 4.9-6 of the Revised Partial Draft EIR 
depicts the areas on the landfill site where habitat creation or habitat enhancement would occur.  
Please refer to Response to Comment No. 022-93 for additional information regarding the project's 
ability to utilize on-site habitat creation or habitat enhancement to mitigate potential impacts to 
biological resources.  Please refer to Response to Comment No. 130-17 for a discussion of success 
criteria and factors supporting the anticipated success of habitat creation and habitat enhancement. 

RESPONSE 085-5 
The comment expresses opposition to the project.  Please see Response to Comment Nos. 

085-2 through 085-4 for detailed responses to the issues raised.  The comment is acknowledged and 
will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 085.1 

 
Gayle Shockey-Hoxter, MPH, RD 
P.O. Box 60 
Pala, CA 92059 

RESPONSE 085.1-1 

Section 4.5 of the Revised Partial Draft EIR contains an updated traffic analysis.  The 2006 
Traffic Study, which is contained in Appendix A of the Revised Partial Draft EIR, provides an 
update of existing volumes on SR 76.  However, the project-generated traffic has not changed and 
would not exceed the 2,085 PCE daily restriction that was established in the 2003 Draft EIR.  The 
2006 Traffic Study also contains an update of the accident data on SR 76 in order to compare the 
previous conclusions with regard to accidents on SR 76 relative to the increase in traffic volume on 
the roadway.  With regard to air quality, Section 4.7 of the 2003 Draft EIR contained a detailed air 
quality and health risk analysis.  This portion of the 2003 Draft EIR was not overturned by the Court 
or included in its writ.  Appendix D of the Revised Partial Draft EIR contains an update of the air 
quality analysis and concludes that there as there were no changes to the project-generated traffic, 
no additional regional air quality impacts not disclosed in the 2003 Draft EIR would occur. 

RESPONSE 085.1-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Potential water quality impacts were thoroughly analyzed in Section 4.3, Hydrogeology, and 
Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the 
incorporation of mitigation measures and project design features, the project would not result in 
adverse impacts to the groundwater or surface water.  These portions of the 2003 Draft EIR were 
not overturned by the Court or included in its writ.  In addition, the County selected the even more 
protective double liner alternative for the project, providing even greater assurance there would be 
no leakage from the landfill. 

With regard to biological resources, Section 4.9 of the Revised Partial Draft EIR contains an 
updated analysis of the potential impacts to biological resources.  With the incorporation of 
mitigation measures the project would result in less than significant impacts to biological resources. 
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With regard to the recycled water trucks, the Revised Partial Draft EIR contains an analysis 
of the use of recycled water, including the transport of the water from the Reservoir Site to the 
landfill site.  As indicated in Section 4.5 of the Revised Partial Draft EIR, the number of vehicles in 
the vicinity of the landfill site would not change from what was analyzed in the 2003 Draft EIR.  
The recycled water trucks would be accommodated within the 2,085 PCE trips that were previously 
defined and analyzed.  Section 4.5 provides an updated traffic analysis.   

Although the project does not result in a direct impact to SR 76 west of I-15 based upon the 
County’s significance criteria, the project would incrementally add traffic to the existing 
unacceptable level of service on this segment of SR 76.  As the result, the project would be required 
to pay the County’s Transportation Impact Fee to fund its fair share of this traffic condition.  In 
addition, the project would contribute to cumulatively significant impact on SR 76.  Incorporation of 
the mitigation measure to pay the County’s Transportation Impact Fee, and to make an irrevocable 
offer of dedication for right-of-way on SR 76, including a designated bike lane, and make a fair 
share contribution could constitute full mitigation for the impact.  However, because of the 
uncertainty of the incorporation of future improvements, the project-related and cumulative traffic 
impact is considered significant and unavoidable.   

With regard to air quality, Appendix D of the Revised Partial Draft EIR analyzed potential 
air quality impacts associated with the modifications to the project presented in Chapter 3 of the 
Revised Partial Draft EIR.  There was no change with regard to the analysis in the vicinity of the 
landfill site and therefore, no revisions to Section 4.7 of the 2003 Draft EIR were made. 

Section 4.15 of the Revised Partial Draft EIR includes a safe yield analysis related to the 
proposed pumping of percolating groundwater, and concludes that with incorporation of project 
design features impacts to water supply are less than significant. 

RESPONSE 085.1-3 
The comment expresses general concern with regard to the project.  The comment does not 

introduce new environmental information or provide specific comments regarding information 
presented in the Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to 
the decisionmaker for review and consideration. 
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LETTER NO. 086 

 
Ryan Huynh 
ryan.huynh@4SConnect.com 

RESPONSE 086-1 
The comment expresses concern with regard to the recycled water truck route in the vicinity 

of the Reservoir Site.  Section 4.5 of the Revised Partial Draft EIR provides a detailed traffic 
analysis of the recycled water truck route.  The comment is acknowledged and will be forwarded to 
the decisionmaker for review and consideration.  Please refer to Response to Comment No. 007-22 
for a discussion of the OMWD recycled water source. 
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LETTER NO. 087 

 
Martin & Nora Jackson 
4650 Dublin Road, SP 229 
Fallbrook, CA 92098 

RESPONSE 087-1 

Section 4.5 of the Revised Partial Draft EIR contains an updated analysis of the potential 
traffic impacts, including level of service at intersections and along roadway segments as well as 
safety.  Although the project is not required to mitigate the impact to SR 76 west of I-15 based upon 
the County’s significance criteria, the project incrementally adds traffic to the existing unacceptable 
level of service, which is treated as a significant and unavoidable project level impact for purposes 
of this Revised Partial Draft EIR.  Cumulative traffic impacts in the near term, the 2020 buildout 
condition, and the year 2030 on I-15, SR 76 and the SR 76 intersections with Highway 395 and I-15 
are significant and unavoidable.  While the project would contribute its fair share to the County's 
Transportation Impact Fee (TIF), given the uncertainty of the implementation of proposed future 
roadway improvements, project-related and cumulative traffic impacts are considered significant 
and unavoidable. 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 088 

 
Ron Jonasen 
1290 Pala Mesa Heights Drive 
Fallbrook, CA 92028 

RESPONSE 088-1 

The comment is introductory in nature and does not introduce new environmental 
information or provide specific comments regarding information presented in the Revised Partial 
Draft EIR.  The comment states that the newspaper article, which is included as Comment 
No. 088-4, was sent erroneously.  No further response is necessary. 

RESPONSE 088-2 
Chapter 10 of the Revised Partial Draft EIR contains the Mitigation Monitoring and 

Reporting Program (MMRP).  As indicated in the MMRP, the County DEH is one of the agencies 
responsible for the monitoring of the mitigation measures.   

With regard to vehicular safety and accidents on SR 76, the 2006 Traffic Study contained in 
the Revised Partial Draft EIR provides an updated analysis of accident reports on SR 76.  The 
analysis is based on data obtained from Caltrans.  The most recent accident data continues to 
document that the principal causes of accidents on SR 76 are alcohol related or caused by illegal 
driver violations and not by truck traffic on SR 76.  The data does not indicate that weather 
conditions are a primary cause of accidents. 

With regard to the installation of a traffic signal on SR 76 at the access road, as indicated in 
the 2006 Traffic Study, the installation of a signal in not required by the capacity analysis.  The 
signal would be installed to improve safety.  The installation of the signal would not affect the 
capacity of SR 76.  The installation of a signal at the intersection of SR 76 and the landfill access 
road would be subject to the approval of Caltrans.  Rice Canyon is located more than one mile to the 
west of the landfill access road.  As a result, installation of a traffic signal at the landfill access road 
is not anticipated to affect turning movements at Rice Canyon Road. 

RESPONSE 088-3 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   
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Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in significant impacts 
to the groundwater or surface water.  These portions of the 2003 Draft EIR were not overturned by 
the Court or included in its writ.  In addition, the County selected the even more protective double 
liner alternative for the project, providing even greater assurance there would be no leakage from 
the landfill. 

The project will be required to obtain waste discharge requirements from the Regional 
Water Quality Control Board.  The permit will address, among other things, the containment 
system, a preliminary plan for remediation of any releases, and financial assurances to fund any 
remedial plan.  In addition, pursuant to a 1996 agreement between the project and the San Luis Rey 
Municipal Water District, as supplemented in 2004, the project, in the event of a release and a loss 
of water resources, is required to either remediate or provide an alternative source of 17,694 acre-
feet of water and to provide a $100,000,000 environmental liability insurance policy.  The 2004 
Supplement is included as Appendix H of the Revised Final EIR.  It is not necessary or possible to 
extrapolate from other sites relative to the cost of clean up as each circumstance and location is 
different.  However, County DEH staff continues to believe that any potential impacts to water 
quality and water resources from the project are less than significant. 

RESPONSE 088-4 
This comment is a newspaper article, which was submitted prior to submittal of the actual 

comments.  The article summarizes the public meeting that was held by DEH on the Revised Partial 
Draft EIR.  Please see the official transcript from the public meeting, which is included as Comment 
Letter No. 167 in this document.  No further response is necessary.  
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LETTER NO. 089 

 
Mrs. John Kennedy 
wflowerdk@aol.com 

RESPONSE 089-1 
The comment expresses concern with regard to the recycled water truck route.  Section 4.5 

of the Revised Partial Draft EIR provides a detailed traffic analysis of the recycled water truck 
route.  The comment refers to an article attached to the email.  However, no attachment to the email 
was received.  The comment is acknowledged and will be forwarded to the decisionmaker for 
review and consideration. 
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LETTER NO. 090 

 
Joyce Lain Kennedy 
jlk@sunfeatures.com 

RESPONSE 090-1 
The comment expresses opposition to the project.  The comment is acknowledged and will 

be forwarded to the decisionmaker for review and consideration. 

 



t.keelan
Rectangle






Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 091-1 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

LETTER NO. 091 

 
Gerald Kent 
jerrykent@cox.net 

RESPONSE 091-1 
The comment expresses opposition to the project with regard to the off-site water supply.  

The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  This letter is similar to Comment Letter No. 051.  Please see Response to Comment 
Nos. 051-1 through 051-9.   

As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory Canyon, Ltd. entered 
into an agreement with OMWD for recycled water.  The use of recycled water is analyzed in the 
Revised Partial Draft EIR.  Potential impacts to the surrounding community are considered in 
Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which contains an analysis of 
the transport of recycled water from the Reservoir Site to the landfill.  Section 4.6, Noise and 
Vibration, contains an analysis of potential noise impacts associated with the recycled water trucks.  
Section 4.15, Public Services and Utilities, contains an analysis of the use of recycled water at the 
landfill site.  

With regard to point 7 in this comment letter, as indicated in Section 4.6, the noise analysis 
does not take into account the possible effects of existing noise barriers or topography.  The 
statement is made with regard to the analysis in the vicinity of the landfill site.  The statement means 
that the analysis does not take credit for the noise barriers or topography, which would actually 
serve to reduce the noise levels.  In other words, the analysis provides a worst-case scenario and 
could overstate noise levels since existing barriers and topography that could reduce the noise levels 
have not been considered. 
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LETTER NO. 092 

 
Eva Kerckhore 
140 Encinitas Boulevard, #17 
Encinitas, CA 92021 

RESPONSE 092-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration.  The potential impacts of 
the project relative to water quality were not analyzed in the Revised Partial Draft EIR.  However, 
water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, Surface 
Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of mitigation 
measures and project design features, the project would not result in adverse impacts to the 
groundwater or surface water.  These portions of the 2003 Draft EIR were not overturned by the 
Court or included in its writ. 

With regard to landfill liners, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  In addition, please see Response to Comment No. 035-6 for a discussion regarding the 
performance of modern landfill liner systems. 
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LETTER NO. 093 

 
Kessler Family 
7781 Faldo Place 
Carlsbad, CA 92009 

RESPONSE 093-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration.  Please see Comment 
Letter No. 009 for comments submitted by the City of Oceanside.  Please see Response to Comment 
Nos. 009-1 through 009-8 for detailed responses to the City's comments.  With regard to landfill 
liners, the County selected the even more protective double liner alternative for the project, 
providing even greater assurance there would be no leakage from the landfill.  In addition, please 
see Response to Comment No. 035-6 for a discussion regarding the performance of modern landfill 
liner systems. 

The potential impacts of the project relative to water quality were not analyzed in the 
Revised Partial Draft EIR.  However, water quality was thoroughly analyzed in Section 4.3, 
Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes 
that with the incorporation of mitigation measures and project design features, the project would not 
result in adverse impacts to the groundwater or surface water.  These portions of the 2003 Draft EIR 
were not overturned by the Court or included in its writ. 
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LETTER NO. 094 

 
Roger Kingston 
rkingston@adelphia.net 

RESPONSE 094-1 
The comment expresses opposition to the project and concern with regard to traffic, air 

quality, and groundwater quality.  With regard to traffic, Section 4.5 of the Revised Partial Draft 
EIR contains an updated analysis of the potential traffic impacts, including level of service at 
intersections and along roadway segments, as well as safety.  Section 4.7 of the 2003 Draft EIR 
contains a detailed analysis of air quality.  Water quality was thoroughly analyzed in Section 4.3, 
Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  These sections of the 
2003 Draft EIR were not overturned by the Court or included in its writ.  The comment does not 
introduce new environmental information or provide specific comments regarding information 
presented in the Revised Partial Draft EIR.  As such, the comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 095 

 
Jimmy Knott III A 
jhk3@cox.net 

RESPONSE 095-1 
The comment expresses opposition to the project.  The comment also provides a newspaper 

article dated August 21, 2006 regarding discharge found in a San Marcos park developed over a 
closed landfill from the North County Times.  The comment and article regarding San Marcos park 
contamination are acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

With regard to water quality, as indicated in Chapter 1 of the Revised Partial Draft EIR, the 
scope of the comments submitted during the public comment period on the Revised Partial Draft 
EIR should be limited to sections or portions of sections included in this document that were revised 
from the 2003 Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the 
comments received during this recirculation period, County DEH staff need only respond to those 
that relate to the sections or portions of sections of the Revised Partial Draft EIR that were revised 
from the 2003 Draft EIR.   

Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  These sections of the 2003 Draft EIR was not overturned by the 
Court or included in its writ.  In addition, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill. 

With regard to landfill liners, the U.S. EPA recently commissioned a study to assess the 
performance of modern liner systems.   The abstract of the study indicated that it included a review 
of 187 cells at 54 landfills having a composite liner like the one initially proposed for the project.  
The study demonstrated that in virtually all instances modern liner systems caused no impairment to 
beneficial uses of water.  As this study focused on single composite liners, the findings would be 
even more true with respect to the double composite liner system proposed for this project and 
described in Chapter 3 of the Revised Partial Draft EIR. Please see Response to Comment No. 
035-6 for a more detailed discussion regarding the study and the performance of modern landfill 
liner systems. 

With regard to liability, the project will be required to obtain waste discharge requirements 
from the Regional Water Quality Control Board.  The permit will address, among other things, the 
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containment system, a preliminary plan for remediation of any releases, and financial assurances to 
fund any remedial plan.  In addition, pursuant to a 1996 agreement between the project and the San 
Luis Rey Municipal Water District, as supplemented in 2004, the project, in the event of a release 
and a loss of water resources, is required to either remediate or provide an alternative source of 
17,694 acre-feet of water and provide a $100,000,000 environmental liability insurance policy (see 
Appendix H of the Revised Final EIR).  County DEH staff continues to believe that any potential 
impacts to water quality and water resources from the project are less than significant. 

The comment suggests that a recycling center would be acceptable in comparison with the 
development of a landfill at the landfill site.  Chapter 6 of the 2003 Draft EIR contains an analysis of 
alternatives to the project.  The development of a recycling center would not meet the project 
objectives, which are provided in Chapters 3 and 6 of the 2003 Draft EIR.  These portions of the 
2003 Draft EIR were not overturned by the Court or included in its writ.  In addition, as indicated in 
Section 4.1 of the Revised Partial Draft EIR, the 2005 County Siting Element indicates that the 
opening of the Gregory Canyon landfill and the planned expansion of the Sycamore Canyon landfill 
would probably be adequate to meet the 15 years of required waste disposal capacity with the 
implementation of several additional diversion strategies discussed in the Siting Element (p. SE-12).  
Accordingly, the opening of the Gregory Canyon landfill and the further expansion of the Sycamore 
Canyon landfill are viewed as important components of the County’s ability to achieve the 15 years 
of waste disposal capacity required by state solid waste law. 
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LETTER NO. 098 

 
Mimi Koughnett 
mimi@paradisecommunity.org 

RESPONSE 098-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  With regard to the 
number of vehicles on SR 76, as indicated in Section 4.5 of the Revised Partial Draft EIR, the use of 
recycled water trucks would not result in an increase in traffic over what was presented in the 2003 
Draft EIR.  The project would have a daily restriction of 2,085 passenger car equivalent (PCE), 
which applies to all vehicular traffic of any type, including garbage trucks and recycled water 
trucks. 

RESPONSE 098-2 

The comment expresses an opinion with regard to the history of the project and points that 
constitute public interest.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

With regard to water quality, as indicated in Chapter 1 of the Revised Partial Draft EIR, the 
scope of the comments submitted during the public comment period on the Revised Partial Draft 
EIR should be limited to sections or portions of sections included in this document that were revised 
from the 2003 Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the 
comments received during this recirculation period, County DEH staff need only respond to those 
that relate to the sections or portions of sections of the Revised Partial Draft EIR that were revised 
from the 2003 Draft EIR.   

Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  These portions of the 2003 Draft EIR were not overturned by the 
Court or included in its writ.  In addition, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  With regard to landfill liners, please see Response to Comment No. 035-6 for a discussion 
regarding the performance of modern liner systems. 

With regard to traffic, Section 4.5 of the Revised Partial Draft EIR contains an updated 
analysis of the potential traffic impacts, including level of service at intersections and along 
roadway segments as well as safety.  Section 4.7 of the 2003 Draft EIR contains a detailed analysis 
of air quality.  With regard to the need for the project, as indicated in Section 4.1 of the Revised 
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Partial Draft EIR, the 2005 County Siting Element indicates that the opening of the Gregory Canyon 
landfill and the planned expansion of the Sycamore Canyon landfill would probably be adequate to 
meet the 15 years of required capacity with the implementation of several additional diversion 
strategies discussed in the Siting Element (p. SE-12).  Accordingly, the opening of the Gregory 
Canyon landfill and the further expansion of the Sycamore Canyon landfill are viewed as important 
components of the County’s ability to achieve the 15 years of waste disposal capacity required by 
state solid waste law. 

RESPONSE 098-3 
The comment expresses opposition to the project.  In addition, the comment expresses an 

opinion with regard to the initiative process.  The comment is acknowledged and will be forwarded 
to the decisionmaker for review and consideration. 
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LETTER NO. 099 

 
Elizabeth P. Kruidenier 
lizandy@adelphia.net 

RESPONSE 099-1 
The comment expresses an opinion with regard to the initiative process that has occurred 

relative to the project.  As such, the comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration.  With regard to the CEQA process, the 2003 Draft EIR 
provides a detailed analysis of approximately 16 issue areas.  The document identifies whether the 
project would result in a less than significant impact, significant impact that can be mitigated or a 
significant and unavoidable impact.  Chapter 11 of the Revised Partial Draft EIR and the 2003 Draft 
EIR provide a summary of the project’s significant and unavoidable impacts.  County DEH staff has 
made its own independent evaluation of the adequacy of the Final EIR and has found that the Final 
EIR adequately discloses and discusses all environmental impacts associated with the project. 

RESPONSE 099-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  These portions of the EIR were not overturned by the Court or 
included in its writ. 

With regard to the landfill liner, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  In addition, the U.S. EPA recently commissioned a study to assess the performance of 
modern liner systems.  The study demonstrated that in virtually all instances modern liner systems 
caused no impairment to beneficial uses of water.  As this study focused on single composite liners, 
the findings would be even more true with respect to the double composite liner system proposed 
for this project and described in Chapter 3 of the Revised Partial Draft EIR.  Please see Response to 
Comment No. 035-6 for a more detailed discussion regarding the performance of modern liner 
systems. 
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The comment provides a newspaper article dated August 21, 2006 regarding a discharge 
found in a San Marcos park developed over a closed landfill from the North County Times.  The 
article is acknowledged and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 099-3 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.2 of the 2003 Draft EIR contains a detailed analysis of geology and soils, 
including seismic activity.  The analysis concludes that the project would result in a less than 
significant impact with regard to seismicity.  This portion of the 2003 Draft EIR was not overturned 
by the Court or included in its writ. 

RESPONSE 099-4 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.4 of the 2003 Draft EIR contains a detailed analysis of surface water, including 
flows from storm events.  The desilting basin outlet structure is designed to accommodate a 100-
year, 24-hour storm event flows from disturbed areas within the refuse footprint.  This portion of the 
EIR was not overturned by the Court or included in its writ.   

RESPONSE 099-5 
The comment expresses concern with regard to traffic and safety, noise, air quality, Native 

American resources, and biological resources.  With regard to traffic, Section 4.5 of the Revised 
Partial Draft EIR contains an updated analysis of the potential traffic impacts, including level of 
service at intersections and along roadway segments, as well as safety.  Section 4.6 of the Revised 
Partial Draft EIR and the 2003 Draft EIR contain a detailed analysis of the potential noise impacts.  
Section 4.7 of the 2003 Draft EIR contains a detailed analysis of air quality.  Native American 
resources were analyzed in detail in Section 4.12 of the 2003 Draft EIR.  With regard to biological 
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resources, Section 4.9 of the Revised Partial Draft EIR contains an updated analysis of the potential 
impacts to biological resources.  The comment does not introduce new environmental information 
or provide specific comments regarding information presented in the Revised Partial Draft EIR.  As 
such, the comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.    

RESPONSE 099-6 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the Revised Partial Draft EIR 
was prepared to address the final order and judgment issued on January 20, 2006.  The comment 
expresses opposition to the project.  In addition, two articles are provided, one of which addresses 
the San Marcos landfill and the other addresses benzene.  The comment and the articles are 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

 





Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 100-1 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

LETTER NO. 100 

 
Elizabeth P. Kruidenier 
lizandy@adelphia.net 

RESPONSE 100-1 
The comment addresses the location of the document and how to obtain a copy.  See 

Comment Letter No. 099 for the comments subsequently submitted. 
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LETTER NO. 101 

 
Fuyun Ling 
fuyun_ling@hotmail.net 

RESPONSE 101-1 
The comment expresses concern and opposition with regard to the recycled water truck 

route in the vicinity of the Reservoir Site.  Section 4.5 of the Revised Partial Draft EIR provides a 
detailed traffic analysis of the recycled water truck route.  The comment is acknowledged and will 
be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 102 

 
William and Della Link 
16869 Acebo Drive 
San Diego, CA 92128-2644 

RESPONSE 102-1 

The comment expresses opposition with regard to the recycled water truck route from the 
Reservoir Site to the landfill site, including Interstate 15.  Section 4.5 of the Revised Partial Draft 
EIR provides a detailed traffic analysis of the recycled water truck route.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 103 

 
John C. Ljubenkov 
P.O. Box 781 
Pauma Valley, CA 92061 

RESPONSE 103-1 

Please refer to Response to Comment No. 130-17 for additional information regarding the 
appropriateness of the landfill property for habitat creation and enhancement, and the anticipated 
success of those efforts.  Please refer to Response to Comment No. 022-93 for a detailed discussion 
of the legal authority to mitigate project impacts through the use of on-site habitat creation or habitat 
enhancement within the designated open space areas.  County DEH staff does not concur that 
habitat creation or habitat enhancement within the 1,313-acre open space area would be “double 
counting”.  The use of habitat creation and habitat enhancement on the landfill property in dedicated 
open space for purposes of mitigation was established in the 2003 Draft EIR.  None of these 
portions of the 2003 Draft EIR were overturned by the Court or included in its writ.  The Court’s 
ruling on Proposition C was limited to the use of open space preservation as mitigation. 

Project mitigation measures will be incorporated into the Solid Waste Facility Permit 
(SWFP).  The DEH will be responsible for enforcement of the conditions. 

RESPONSE 103-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the Court held that the EIR was 

required to identify the sources of water necessary to construct and operate the landfill and to 
analyze the impacts of obtaining that water.  As indicated in Section 4.15 of the Revised Partial 
Draft EIR, Gregory Canyon, Ltd. entered into an agreement with OMWD for recycled water.  
Section 4.15.3.6, which is entitled Sources and Availability of Water Supply for Project, provides a 
detailed explanation of the two available sources of water, which include the use of recycled water 
and the use of percolating groundwater from existing bedrock wells.  The transport and use of 
recycled water is analyzed in the Revised Partial Draft EIR.  Potential traffic impacts to the 
surrounding community are considered in Section 4.5, Traffic and Circulation, of the Revised 
Partial Draft EIR, which contains an analysis of the transport of recycled water from the Reservoir 
Site to the landfill site.  The traffic analysis includes a discussion regarding safety given the location 
of Maranatha School in the vicinity of the Reservoir Site.  In addition, Section 4.6, Noise and 
Vibration, of the Revised Partial Draft EIR contains an analysis of potential noise impacts 
associated with the recycled water trucks.  The noise analysis also includes potential noise impacts 
associated with the construction of the improvements at the Reservoir Site.  Section 4.15, Public 
Services and Utilities, contains an analysis of the use of recycled water at the landfill site.  
Therefore, in accordance with the Court order, the sources of water have been identified and the 
potential impacts that could result from obtaining the water are included in the Revised Partial Draft 
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EIR.  Please refer to Response to Comment No. 007-22 for a discussion of the adequacy of the 
OMWD recycled water source. 

RESPONSE 103-3 

The comment expresses opposition to the project.  While Proposition C revised the local 
planning process for the project, Proposition C did not remove County review and approval, 
including environmental review, for the project.  The comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 104 

 
Julie S. Ljubenkov 
P.O. Box 781 
Pauma Valley, CA 92061 

RESPONSE 104-1 

The comment expresses an opinion with regard to the process.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 104-2 
This comment expresses an opinion regarding the adequacy of the environmental analysis.  

The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

County DEH staff has made its own independent evaluation of the adequacy of the Final 
EIR and has found that the Final EIR adequately discloses and discusses all environmental impacts 
associated with the project, including biological impacts.  This analysis was made available to the 
public for independent review and comment in the Revised Partial Draft EIR. 

With regard to the need for the project, as indicated in Section 4.1 of the Revised Partial 
Draft EIR, the 2005 County Siting Element indicates that the opening of the Gregory Canyon 
landfill and the planned expansion of the Sycamore Canyon landfill would probably be adequate to 
meet the 15 years of required waste disposal capacity with the incorporation of several additional 
diversion strategies discussed in the Siting Element (p. SE-12).  Accordingly, the opening of the 
Gregory Canyon landfill and the further expansion of the Sycamore Canyon landfill are viewed as 
important components of the County’s ability to achieve the 15 years of waste disposal capacity 
required by state solid waste law. 

The habitat that would be created on disturbed areas of the landfill site is within the 
1,313 acres to be preserved as open space.  The use of habitat creation and habitat enhancement on 
the landfill site in dedicated open space for purposes of mitigation was established in the 2003 Draft 
EIR.  None of these portions of the 2003 Draft EIR were overturned by the Court or included in its 
writ.  The Court’s ruling on Proposition C was limited to the use of open space preservation as 
mitigation.  Please refer to Response to Comment No. 022-93 for a detailed discussion of the legal 
authority to mitigate project impacts through use of on-site habitat creation or habitat enhancement 
within the designated open space areas. 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
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sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Appendix L of the 2003 Draft EIR includes a detailed discussion of the activities that would 
be undertaken as part of the Habitat Enhancement Plan, including site preparation, the type of plants 
and seed mix, monitoring and maintenance, and success criteria.  Appendix L also included a 
discussion providing a rationale for expected success, and an identification of reference materials 
that formed the basis for that rationale.  None of these portions of the 2003 Draft EIR were 
overturned by the Court or included in its writ.  The Revised Partial Draft EIR did not change any of 
these portions of Appendix L of the 2003 Draft EIR.  County DEH staff does not concur that the 
planned habitat creation and habitat enhancement is an unrealistic promise.  Please refer to 
Response to Comment No. 130-17 for additional information regarding the appropriateness of the 
landfill property for these activities and anticipated success of those efforts.  Also, the County notes 
that much of the area designated for habitat creation and habitat enhancement consists of former 
dairy operations which are degraded. 

Project mitigation measures such as those discussed above will be incorporated into the 
Solid Waste Facility Permit (SWFP).  The County Department of Environmental Health (DEH) will 
be responsible for enforcement of the conditions. 

With regard to off-site mitigation, the requirement that off-site mitigation can be located 
anywhere in the unincorporated County was established in the 2003 Draft EIR (see e.g., MM 4.9-1b 
and MM4.9-1d in the 2003 Draft EIR).  This portion of the 2003 Draft EIR was not overturned by 
the Court or included in its writ.  Current County policy does not require identification of mitigation 
areas prior to certification of the EIR.  However, the Revised Partial Draft EIR contains a new 
requirement that the project would submit for review and approval a Habitat Resource Management 
Plan.  Mitigation areas would need to be identified to the County prior to the time impacts occur as 
part of the Habitat Resource Management Plan.  The County has informal guidelines for the 
selection of mitigation sites that would be followed.  Those guidelines specify that where possible 
mitigation lands be located within the same eco-region. 

This comment expresses an opinion regarding whether the proposed mitigation measures 
related to biological resources are adequate to mitigate potentially significant impacts.  The opinions 
expressed in the comment are acknowledged and will be forwarded to the decisionmaker for review 
and consideration.  County DEH staff does not concur with this comment, and believes that with 
implementation of the mitigation measures set forth in the 2003 Draft EIR and the Revised Partial 
Draft EIR that impacts to biological resources would be less than significant. 
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RESPONSE 104-3 

The comment expresses an opinion with regard to the project.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

As indicated in Section 4.1 of the Revised Partial Draft EIR, the 2005 County Siting 
Element indicates that the opening of the Gregory Canyon landfill and the planned expansion of the 
Sycamore Canyon landfill would probably be adequate to meet the 15 years of required waste 
disposal capacity with the implementation of several additional diversion strategies discussed in the 
Siting Element (p. SE-12).  Accordingly, the opening of the Gregory Canyon landfill and the further 
expansion of the Sycamore Canyon landfill are viewed as important components of the County’s 
ability to achieve the 15 years of waste disposal capacity required by state solid waste law.   

With regard to nuclear waste, the proposed landfill is a Class III landfill, which would not 
accept hazardous or nuclear waste.  Section 4.16, Human Health and Safety, of the 2003 Draft EIR 
contains a detailed discussion and analysis of potential hazardous situations that could occur on the 
landfill site.  The Hazardous Waste Exclusion Program (HWEP) that would be implemented on the 
landfill site in compliance with 27 California Code of Regulations Sections 20220 and 20870, 
would serve to detect and prevent the disposal of regulated hazardous waste at the site.  The HWEP 
includes radioactive materials detection and a random load checking program.  This portion of the 
2003 Draft EIR was not overturned by the Court or included in its writ. 

RESPONSE 104-4 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the Court held that the FEIR was 

required to identify the sources of water necessary to construct and operate the landfill and to 
analyze the impacts of obtaining that water.  As indicated in Section 4.15 of the Revised Partial 
Draft EIR, Gregory Canyon, Ltd. entered into an agreement with OMWD for recycled water.  
Section 4.15.3.6, which is entitled Sources and Availability of Water Supply for Project, provides a 
detailed explanation of the two sources of water, which include the use of recycled water and the 
use of percolating groundwater from existing bedrock wells.  With regard to the water from 
OMWD, recycled water is generated from Olivenhain’s own wastewater treatment plant and 
recycled water system.  This system includes a 2 million gallon per day (MGD) treatment plant that 
converts wastewater to recycled water.  Therefore, the use of recycled water would not result in 
pumping water from the ground and would not impact the groundwater table. 

The transport and use of recycled water is analyzed in the Revised Partial Draft EIR.  
Potential traffic impacts to the surrounding community are considered in Section 4.5, Traffic and 
Circulation, of the Revised Partial Draft EIR, which contains an analysis of the transport of recycled 
water from the Reservoir Site to the landfill.  The traffic analysis includes a discussion regarding 
safety given the location of Maranatha School in the vicinity of the Reservoir Site.  In addition, 
Section 4.6, Noise and Vibration, contains an analysis of potential noise impacts associated with the 
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recycled water trucks.  The noise analysis also includes potential noise impacts associated with the 
construction of the improvements at the Reservoir Site.  Section 4.15, Public Services and Utilities, 
contains an analysis of the use of recycled water.  In addition, Section 4.15 includes an air quality 
and health risk analysis.  The analysis includes the construction of the improvements as well as the 
transport of the recycled water.  The health risk analysis provides an assessment of the potential 
health risk associated with diesel particulate matter given the location of the Maranatha School and 
residences along the haul route.  Therefore, in accordance with the Court order, the sources of water 
have been identified and the potential impacts that could result from obtaining the water are 
included in the Revised Partial Draft EIR. 

RESPONSE 104-5 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 105 

 
R.E. Lodge 
RELodgeRanchEnt@aol.com 

RESPONSE 105-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  As indicated in Chapter 1 
of the Revised Partial Draft EIR, the scope of the comments submitted during the public comment 
period on the Revised Partial Draft EIR should be limited to sections or portions of sections 
included in this document that were revised from the 2003 Draft EIR, in accordance with CEQA 
Guidelines Section 15088.5(f)(2).  For the comments received during this recirculation period, 
County DEH staff need only respond to those that relate to the sections or portions of sections of the 
Revised Partial Draft EIR that were revised from the 2003 Draft EIR.   

Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  In addition, the County selected the even more protective double 
liner alternative for the project, providing even greater assurance there would be no leakage from 
the landfill.  With regard to seismicity, Section 4.2 of the 2003 Draft EIR provided a detailed 
analysis of the potential impacts associated with earthquakes.  The analysis concludes that the 
project would have a less than significant impact with regard to earthquakes.  These portions of the 
2003 Draft EIR were not overturned by the Court or included in its writ. 
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LETTER NO. 106 

 
Linda Lyerly 
825 Munevar Road 
Cardiff, CA 92007 

RESPONSE 106-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 

With regard to the landfill liner, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  Please see Response to Comment No. 035-6 for a discussion regarding the performance of 
modern liner systems. 
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LETTER NO. 107 

 
Marv Lyons 
918 Club View Terrace 
Chula Vista, CA 91911 

RESPONSE 107-1 

The comment expresses opposition to the project.  The comment does not introduce new 
environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 
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LETTER NO. 108 

 
Graham MacHutchin 
gmach@san.rr.com 

RESPONSE 108-1 
The comment expresses support for the project.  The comment is acknowledged and will be 

forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 109 

 
Paul & Sheila Manning 
1427 Tecalote Drive 
Fallbrook, CA 92028 

RESPONSE 109-1 

The comment expresses concern with regard to the process.  The comment does not 
introduce new environmental information or provide specific comments regarding information 
presented in the Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to 
the decisionmaker for review and consideration. 

RESPONSE 109-2 

With regard to the need for the project, Section 4.1 of the Revised Partial Draft EIR includes 
a review and discussion of the 2005 Countywide Siting Element.  Based on an analysis of the Siting 
Element, the Revised Partial Draft EIR concluded that the project was an important component of 
the County’s ability to achieve the 15 years of waste disposal capacity required by state solid waste 
law.  As indicated in Response to Comment 2.E.192 of the 2003 Draft EIR, the suggestion that 
delivery of waste from outside of San Diego County should be expected at Gregory Canyon is 
speculative.  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ. 

RESPONSE 109-3 
The comment relates to the Statement of Overriding Considerations adopted in 2004.  As 

such, the comment is not relevant to the Revised Partial Draft EIR and no further response is 
necessary.  The comment is acknowledged and will be forwarded to the decisionmaker for review 
and consideration. 

RESPONSE 109-4 
Section 4.3 of the 2003 Draft EIR contains a detailed discussion of potential degradation of 

groundwater arising from releases from the landfill, and concludes that with the incorporation of 
mitigation measures the project would result in a less than significant impact to groundwater.  This 
portion of the 2003 Draft EIR was challenged by petitioners in the prior litigation, but was not 
overturned by the Court or included in its writ.  As indicated in the comment, the project now 
includes an even more protective double composite liner system, which is described in Chapter 3 of 
the Revised Partial Draft EIR.  The modifications to the liner would provide even greater assurance 
that there would be no leakage from the landfill.  A recent study commissioned by the U.S. EPA 
provided an assessment of the performance of modern liner systems.  The study demonstrated that 
in virtually all instances modern liner systems caused no impairment to beneficial uses of water.  As 
this study focused on single composite liners, the findings would be even more true with respect to 
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the double composite liner system proposed for this project and described in Chapter 3 of the 
Revised Partial Draft EIR.  Please see Response to Comment No. 035-6 for a more detailed 
discussion regarding the study, and the performance of modern liner systems 

RESPONSE 109-5 

Section 4.5 of the Revised Partial Draft EIR indicates that in the near-term cumulative 
scenario all intersections with the exception of the SR 76 and I-15 northbound intersection operate 
at acceptable levels of service with and without project traffic.  During peak afternoon traffic, the 
intersection of I-15 and SR 76 northbound continues to operate at an unacceptable level of service 
of LOS F with and without the project under near term operating conditions.  The project would 
contribute to cumulative impacts in 2030 at the intersections along SR 76.  Mitigation Measures 4.5-
4 and 4.5-6a require the payment of the County’s Transportation Impact Fee (TIF) to fund the 
project's fair share of improvements.  The Regional Transportation Plan (RTP) adopted by 
SANDAG includes freeway build-out over the next 30 years and the necessary improvements to SR 
76 and its intersections with Highway 395 and I-15.  Cumulative traffic impacts in the near term, the 
2020 buildout condition, and the year 2030 on I-15, SR 76 or these intersections are significant and 
unavoidable due to the uncertainty of the implementation of these future improvements. 

The comment indicates that there are other ways to dispose of waste but does not provide 
any specifics.  The County Siting Element provides the County's long-term guidance with regard to 
solid waste disposal, including various methods to reduce waste disposal.  The alternatives analysis 
in Chapter 6 of the 2003 Draft EIR was not overturned by the Court or included in its writ.  Please 
refer to Response to Comment No. 028-20 for additional discussion regarding alternatives. 

RESPONSE 109-6 
As indicated in Section 4.5 of the Revised Partial Draft EIR, the transport of recycled water 

would not increase the number of trips to the site.  Rather, the use of recycled water trucks would 
occur within the 2,085 PCE daily restriction that was established in the 2003 Draft EIR.  The 2,085 
PCE daily restriction applies to all vehicular traffic of any type.  A health risk assessment was 
included in Section 4.12 of the 2003 Draft EIR.  This portion of the 2003 Draft EIR was not 
overturned by the Court or included in its writ, and therefore, no further response is necessary. 

With regard to air quality, Section 4.7 of the 2003 Draft EIR contains a detailed air quality 
and health risk analysis.  This portion of the 2003 Draft EIR was not overturned by the Court or 
included in its writ.  Appendix D of the Revised Partial Draft EIR contains an update of the air 
quality analysis and concludes that as there were no changes to the project-generated traffic, no 
additional regional air quality impacts not disclosed in the 2003 Draft EIR would occur. 
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RESPONSE 109-7 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.12 of the 2003 Draft EIR indicates that Gregory Mountain and Medicine Rock are 
cultural sites to the Pala Band of Mission Indians.  The 2003 Draft EIR concludes that the project 
would have significant unmitigable impacts to Ethnohistory and Native American resources.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included in its writ.  Sections 4.11 
and 4.12 of the Revised Partial Draft EIR conclude that there would be a significant and 
unavoidable impact to historical, cultural and ethnohistorical resources in the event Gregory 
Mountain were listed in the National Register of Historic Places. 

RESPONSE 109-8 
The comment is general in nature with regard to the project location.  The comment does not 

introduce new environmental information or provide specific comments regarding information 
presented in the Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to 
the decisionmaker for review and consideration.  Waste-to-energy was considered and rejected as an 
alternative to the project in the 2003 Draft EIR.  This portion of the 2003 Draft EIR was not 
overturned by the Court or included in its writ.  Please refer to Response to Comment No. 028-20 
for additional discussion of this alternative. 

RESPONSE 109-9 
Section 4.15 of the Revised Partial Draft EIR includes an assessment of the potential use of 

recycled water on the Pala Basin from the project.  Table 4.15-4 of the Revised Partial Draft EIR 
shows that water quality from Olivenhain recycled water is very similar to the RWQCB’s Pala 
Basin water quality objectives (WQO), with TDS very similar (917 mg/L in the recycled water 
compared to 900 mg/L in the Pala Basin WQO), and of higher quality is several key constituents 
(such as 214.75 mg/L for sulfates in the recycled water compared to 500 mg/L for sulfates in the 
Pala Basin WQO).  Please refer to Response to Comment No. 007-22 for additional information 
regarding the adequacy of the OMWD water source, and the ability of the project to meet 
anticipated water quality standards. The analysis does not rely on rainfall to dilute any constituents 
in the recycled water.  As indicated in the Revised Partial Draft EIR, the use of recycled water on 
the landfill site would result in less than significant impacts to the Pala Basin.   

With regard to the amount of rainfall in a year, as indicated in Response to Comment No. 
007-6, there is no long-term precipitation gauging station in the vicinity of the Gregory Canyon 
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landfill site.  Stations located near the site with a sufficient precipitation history include rain gauges 
in Fallbrook, at Lake Henshaw dam, and in Escondido.  As a result, precipitation data used for the 
project can be extrapolated from any of these locations, taking into account a range of criteria, as 
appropriate to the intent of the data.  For the safe yield evaluation, the San Diego County Water 
Authority Lake Henshaw gauging station was selected.  This data was utilized since the station 
records are readily available, and records are well documented over the last 42 years.  This data set 
is most appropriate for the safe yield calculation, as its purpose was to evaluate the ability to use 
groundwater from the fractured bedrock formation over a period of many years.  The normal annual 
rainfall at Lake Henshaw is currently reported as 25.27 inches at this station.  The safe yield 
calculation assumed 25 inches of rainfall and assumed infiltration and aquifer recharge of 5 percent 
for the site.  The maximum safe yield (i.e., sustainable pumping rate) of about 27 gallons per minute 
or 43.55 acre-feet per year (AFY) was calculated for the site. 

RESPONSE 109-10 

As indicated in Chapter 3 of the Revised Partial Draft EIR, secondary containment will be 
used for the pipe as well as the storage tank for the recycled water.  In the event of damage to the 
storage tank, the use of secondary containment would reduce the potential impact to a less than 
significant level. With regard to potential impacts to employees, as indicated in Section 4.15 of the 
Revised Partial Draft EIR, a recycled water site supervisor would be responsible for the on-site 
recycled water system and for supervising personnel working with or around recycled water on site. 
With a well informed recycled water site supervisor and site personnel, the health and safety risks 
associated with the use of recycled water for the project are expected to be low and will not result in 
any significant health impacts to personnel at the landfill site. 

RESPONSE 109-11 
County DEH staff does not concur that the Revised Partial Draft EIR has a discrepancy with 

regard to the number of recycled water trucks.  As indicated in Section 4.5, the peak demand of 
205,000 gallons per day of recycled water would result in 89 one-way and 178 two-way truck trips 
to the landfill site.  Based upon a PCE conversion factor of 1.5, this results in approximately 267 
daily trips to the landfill site for recycled water on peak demand days, assuming all project water is 
trucked recycled water.  All of the analyses contained in the Revised Partial Draft EIR are based on 
the same number of trips. 

RESPONSE 109-12 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 
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Section 4.7 of the 2003 Draft EIR contains a detailed air quality and health risk analysis.  
This portion of the 2003 Draft EIR was not overturned by the Court or included in its writ.  Section 
4.15 of the Revised Partial Draft EIR includes an analysis of air quality and health risk impacts 
related to the use of OMWD recycled water. 

RESPONSE 109-13 
The Revised Partial Draft EIR requires submittal and approval of a Habitat Resource 

Management Plan.  The Mitigation Monitoring and Reporting Program identifies the County 
Department of Environmental Health, the County Department of Planning and Land Use, the U.S. 
Fish & Wildlife Service or the California Department of Fish and Game as the agencies responsible 
for determining the project’s compliance with off-site mitigation requirements.  Mitigation areas 
would need to be identified to the County prior to the time impacts are incurred.  The County has 
informal guidelines for the selection of off-site mitigation that would be followed.  Those guidelines 
specify that where possible mitigation lands be located within the same eco-region.  The County 
would also require the project’s continued conformance with applicable requirements of the NCCP.  
County DEH staff acknowledges that additional requirements may be imposed through the 
permitting process.  The Court order noted that the project would coordinate with USFWS and 
CDFG on a plan “to implement the long-term management of the biological resources.” 

RESPONSE 109-14 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

The landfill footprint as proposed could not be developed without the relocation of the 
SDG&E towers.  With regard to the aqueduct, the 2003 Draft EIR contains an analysis of the 
potential impacts that could result with the aqueduct in its current location.  In addition, the 2003 
Draft EIR contains an analysis of the potential environmental impacts that could occur from the 
relocation of the aqueduct.  These portions of the 2003 Draft EIR were not overturned by the Court 
or included in its writ. 

RESPONSE 109-15 

County DEH staff does not concur with the comment.  County DEH staff has made its own 
independent evaluation of the adequacy of the Final EIR and has found that the Final EIR 
adequately discloses and discusses all environmental impacts associated with the project.  The 
comment expresses opposition to the project.  As such, the comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 110 

 
Wes Marx 
wmarx@globalcrossing.net 

RESPONSE 110-1 
County DEH staff does not concur with the comment.  County DEH staff has made its own 

independent evaluation of the adequacy of the Final EIR and has found that the Final EIR 
adequately discloses and discusses all environmental impacts associated with the project.  As 
indicated in Section 4.15 of the Revised Partial Draft EIR, the contract between Gregory Canyon, 
Ltd. and OMWD permits peak daily draws of up to 244,000 gallons during its term.  However, 
based on the maximum daily water demand for the project, 205,000 gallons would be needed.  The 
contracted amount is greater simply to ensure that the needed supply of 205,000 gallons per day is 
available.  The maximum demand, which was determined based on a worst-case scenario of landfill 
operation and periodic construction occurring simultaneously, represents the highest amount that 
would be transported between the Reservoir Site and the landfill site.  Therefore, the analysis of 
recycled water trucks in the 2006 Traffic Study is based on the maximum amount of water that 
would be transported between the Reservoir Site and the landfill site.  The maximum number of 
daily trips for recycled water would be 89 one-way trips or 178 two-way trips. 

RESPONSE 110-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

With regard to the liner and protection of water resources, water quality was thoroughly 
analyzed in Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  
The analysis concludes that with the incorporation of mitigation measures and project design 
features, the project would not result in adverse impacts to the groundwater or surface water.  These 
sections were not overturned by the Court or included in its writ.  In addition, the County selected 
the even more protective double liner alternative for the project, providing even greater assurance 
there would be no leakage from the landfill.  Please see Response to Comment No. 035-6 for a 
discussion regarding the effectiveness of modern landfill liners.   

The project will be required to obtain waste discharge requirements from the Regional 
Water Quality Control Board.  The permit will address, among other things, the containment 
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system, a preliminary plan for remediation of any releases, and financial assurances to fund any 
remedial plan.  In addition, pursuant to a 1996 agreement between the project and the San Luis Rey 
Municipal Water District, as supplemented in 2004, the project, in the event of a release and a loss 
of water resources, is required to either remediate or provide an alternative source of 17,694 acre-
feet of water and provide a $100,000,000 environmental liability insurance policy.  See Appendix C 
of the 2003 Draft EIR for the 1996 agreement and Appendix H of the Revised Final EIR for the 
2004 supplement to the agreement.  County DEH staff continues to believe that any potential 
impacts to water quality and water resources from the project are less than significant. 

With regard to other alternatives, Chapter 6.0 of the 2003 Draft EIR provides a thorough 
discussion of project alternatives, which included the Mesquite Landfill.  In addition, a Waste 
Reduction and Recycling Alternative was also considered.  This portion of the 2003 Draft EIR was 
not overturned by the Court or included in its writ. 
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LETTER NO. 111 

 
Jack McGee 
Jmcgee7723@aol.com 

RESPONSE 111-1 
The comment expresses opposition to the project.  The comment does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  As such, the comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 
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LETTER NO. 112 

 
Thomas McGreal 
tommcg@adelphia.com 

RESPONSE 112-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration. 

The comment is general in nature with regard to the protection of the environment.   The 
2003 Draft EIR and the Revised Partial Draft EIR contain detailed analyses with regard to the 
potential environmental impacts that could result from the project.  With regard to water quality, the 
potential impacts to water quality were thoroughly analyzed in Section 4.3, Hydrogeology, and 
Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the 
incorporation of mitigation measures and project design features, the project would not result in 
adverse impacts to the groundwater or surface water.  This portion of the 2003 Draft EIR was not 
overturned by the Court or included in its writ. 
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LETTER NO. 113 

 
Rod Miller 
no address provided in letter 

RESPONSE 113-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  With regard to potential 
impacts to water quality, the issue was thoroughly analyzed in Section 4.3, Hydrogeology, and 
Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the 
incorporation of mitigation measures and project design features, the project would not result in 
adverse impacts to the groundwater or surface water.  These portions of the 2003 Draft EIR were 
not overturned by the Court or included in its writ.  In addition, the County selected the even more 
protective double liner alternative for the project, providing even greater assurance there would be 
no leakage from the landfill. 

RESPONSE 113-2 
Section 4.5 and Section 4.15 of the Revised Partial Draft EIR provide a detailed analysis of 

the use of recycled water at the landfill site, including the transport of the water from the Reservoir 
Site to the landfill site.  The transport of recycled water would occur within the number of trips that 
were established for the landfill in the 2003 Draft EIR.  The use of recycled water will help reduce 
the demand for groundwater or domestic potable water. 

RESPONSE 113-3 

The comment does not introduce new environmental information or provide specific 
comments regarding information presented in the Revised Partial Draft EIR.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 114 

 
Lael Montgomery 
laelmontgomery@aol.com 

RESPONSE 114-1 
The comment expresses opposition to the project.  The comment also provides a newspaper 

article dated August 21, 2006 regarding discharge found in a San Marcos park developed over a 
closed landfill from the North County Times.  The closed landfill, Bradley Park/Linda Vista 
Landfill, was closed in 1969.  The landfill is unlined and does not contain the engineering systems 
that are found in modern landfills.  The comment and article regarding San Marcos park 
contamination are acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

With regard to landfill liners, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  In addition, please see Response to Comment No. 035-6 for a discussion regarding the 
performance of modern landfill liner systems. 
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LETTER NO. 115 

 
Lael Montgomery 
13678 McNally Road 
Valley Center, CA 92082 

RESPONSE 115-1 

The comment expresses opposition to the project.  This letter is the same as Comment Letter 
No. 098.  Please see Response to Comment Nos. 098-1 through 098-3.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 116 

 
Susan Moore 
earthdesign@attwb.net 

RESPONSE 116-1 
The comment expresses opposition to the project.  This letter is the same as Comment Letter 

No. 098.  Please see Response to Comment Nos. 098-1 through 098-3.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 118 

 
Raymond Noelte 
rnoelte@csc.com 

RESPONSE 118-1 
The comment expresses opposition to the project and general concern for the environment.  

As such, the comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the 
comments submitted during the public comment period on the Revised Partial Draft EIR should be 
limited to sections or portions of sections included in this document that were revised from the 2003 
Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

The potential impacts of the project relative to water quality is were not analyzed in the 
Revised Partial Draft EIR.  However, water quality was thoroughly analyzed in Section 4.3, 
Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes 
that with the incorporation of mitigation measures and project design features, the project would not 
result in adverse impacts to the groundwater or surface water.  Section 4.7 of the 2003 Draft EIR 
provides a detailed air quality analysis.  Section 4.1 of the 2003 Draft EIR contains an analysis of 
the potential land use impacts, including land use compatibility and quality of life.  These portions 
of the 2003 Draft EIR were not overturned by the Court or included in its writ. 
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LETTER NO. 119 

 
Janice L. Nordenberg 
9430 Pagoda Tree Lane 
San Diego, CA 92127 

RESPONSE 119-1 

The comment expresses opposition to the project with regard to the off-site water supply.  
The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  This letter is similar to Comment Letter No. 051.  Please see Response to Comment 
Nos. 051-1 through 051-9.   

As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory Canyon, Ltd. entered 
into an agreement with OMWD for recycled water.  The use of recycled water is analyzed in the 
Revised Partial Draft EIR.  Potential impacts to the surrounding community are considered in 
Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which contains an analysis of 
the transport of recycled water from the Reservoir Site to the landfill.  Section 4.6, Noise and 
Vibration, contains an analysis of potential noise impacts associated with the recycled water trucks.  
Section 4.15, Public Services and Utilities, contains an analysis of the use of recycled water. 

With regard to point 7 in this comment letter, as indicated in Section 4.6, the noise analysis 
does not take into account the possible effects of existing noise barriers or topography.  The 
statement is made with regard to the analysis in the vicinity of the landfill site.  The statement means 
that the analysis does not take credit for the noise barriers or topography, which would actually 
serve to reduce the noise levels.  In other words, the analysis provides a worst-case scenario and 
could overstate noise levels since existing barriers and topography that could reduce the noise levels 
have not been considered. 
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LETTER NO. 120 

 
Dianne Nygaard 
5020 N. Nighthawk Way 
Oceanside, CA 92056 

RESPONSE 120-1 

The comment expresses opposition to the project.  The comment is acknowledged and will 
be forwarded to the decisionmaker for review and consideration. 

With regard to cultural resources, the 2003 Draft EIR includes a detailed analysis regarding 
cultural resources.  The analysis concludes that even with the incorporation of mitigation measures, 
the project would result in significant and unavoidable impacts to Ethnohistory and Native 
American resources.  The Revised Partial Draft EIR provides a discussion regarding the recent 
nomination of Gregory Mountain and Medicine Rock to the National Register of Historic Places 
and concludes that if these features were to be listed, the project would result in a significant and 
unavoidable impact to cultural, historic, and ethnohistoric resources.  CEQA Guidelines Section 
15093 requires the decisionmaking agency to balance, as applicable, the economic, legal, social, 
technological, or other benefits of a project against its unavoidable environmental risks when 
determining whether to approve a project.  If the specific economic, legal, social, technological, or 
other benefits of a project outweigh the unavoidable adverse environmental effects, the adverse 
environmental effects may be considered "acceptable".  The comment expresses an opinion with 
regard to the overriding considerations for the project.  This portion of the comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 120-2 
County DEH staff does not concur that the proposed landfill would be located on the banks 

of the San Luis Rey River.  The 2003 Draft EIR notes that the landfill and borrow/stockpile areas 
would be located outside of the 100-year floodplain of the river.   

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
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groundwater or surface water.  These sections of the 2003 Draft EIR were not overturned by the 
Court or included in its writ.  In addition, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  The U.S. EPA recently commissioned a study to assess the performance of modern liner 
systems.  The study demonstrated that in virtually all instances modern liner systems caused no 
impairment to beneficial uses of water.  As this study focused on single composite liners, the 
findings would be even more true with respect to the double composite liner system proposed for 
this project and described in Chapter 3 of the Revised Partial Draft EIR.  Please see Response to 
Comment No. 035-6 for a more detailed discussion regarding the performance of modern liner 
systems. 

With regard to the monitoring wells, as indicated in Chapter 3 of the 2003 Draft EIR, a 
groundwater monitoring system will be installed in accordance with 27 California Code of 
Regulations, Sections 20415 and 20420 for a Detection Monitoring Program.  In other words, the 
installation of a monitoring program is not an admission that there is a potential for leaks, but rather 
is required by state law to ensure the protection of groundwater resources. 

Section 4.15 and Appendix C of the Revised Partial Draft EIR contain a safe yield analysis, 
which addresses the use of groundwater monitoring wells as production wells and the safe yield of 
the basin.  Because current groundwater elevations will be maintained through metering of the wells 
pumping water from the fractured bedrock, no significant impact on flow amounts or flow direction 
within the fractured bedrock formation is anticipated.  Please see Response to Comment No. 007-5 
for a more detailed discussion regarding the use of the monitoring wells on the landfill site for both 
monitoring and water production.  

County DEH staff has made its own independent evaluation of the adequacy of the Final 
EIR and has found that the Final EIR adequately discloses and discusses all environmental impacts 
associated with the project.  The EIR identifies potential impacts and provides appropriate 
mitigation measures for those impacts.  Chapter 6 of the 2003 Draft EIR contains a detailed analysis 
of alternatives.  This portion of the 2003 Draft EIR was not overturned by the Court or included in 
its writ.  As an impact to water quality has not been identified, no alternative to reduce or eliminate 
such an impact is necessary. 

RESPONSE 120-3 
Section 4.5 of the Revised Partial Draft EIR contains an updated analysis of the potential 

traffic impacts, including level of service at intersections and along roadway segments as well as 
safety.  Although the project is not required to mitigate the identified impact to SR 76 west of I-15 
based upon the County’s significance criteria, the project incrementally adds traffic to the existing 
unacceptable level of service, which is treated as a significant and unavoidable project level impact 
for purposes of this Revised Partial Draft EIR.  Cumulative traffic impacts in the near term, the 2020 
buildout condition, and the year 2030 on I-15, SR 76 or the intersections with Highway 395 and I-
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15 are significant and unavoidable.  While the project would contribute its fair share to the County's 
Transportation Impact Fee (TIF), given the uncertainty of the implementation of proposed future 
roadway improvements, project-related and cumulative traffic impacts are considered significant 
and unavoidable.   

With regard to safety on SR 76, the 2006 Traffic Study contained an updated analysis of 
accident data.  The most recent accident data continues to document that the principal causes of 
accidents on SR 76 are alcohol related or caused by illegal driver violations and not by truck traffic 
on SR 76.   

With regard to structural integrity of SR 76, the 2003 Draft EIR contained a discussion of 
this issue.  MM 4.5-1 from the 2003 Draft EIR requires that the project applicant conduct a 
structural analysis and if necessary, improvements shall be implemented prior to operation of the 
landfill.   

In terms of future homes in the area, the issues regarding land use and quality of life were 
thoroughly analyzed in Section 4.1 of the 2003 Draft EIR.  The landfill site is designated 
Public/Semi-Public Lands with a Solid Waste Facilities (SWF) designator.  The landfill site is zoned 
Solid Waste Facility.  The SWF designator is intended to protect proposed and existing waste 
facility sites from encroachment by development of incompatible uses (Regional Land Use 
Element, page II-25).  The Land Use section of the 2003 Draft EIR was not overturned by the Court 
or included in its writ. 

RESPONSE 120-4 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  As indicated in Response 
to Comment No. 120-2, County DEH staff has made its own independent evaluation of the 
adequacy of the Final EIR and has found that the Final EIR adequately discloses and discusses all 
environmental impacts associated with the project.  Please see Response to Comment No. 120-1 
regarding a statement of overriding considerations that would be required if the project were to be 
approved. 

 



t.keelan
Rectangle




Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 121-1 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

LETTER NO. 121 

 
Josephine L. Olinski 
jlskawski@dslextreme.com 

RESPONSE 121-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  As indicated in Chapter 1 
of the Revised Partial Draft EIR, the scope of the comments submitted during the public comment 
period on the Revised Partial Draft EIR should be limited to sections or portions of sections 
included in this document that were revised from the 2003 Draft EIR, in accordance with CEQA 
Guidelines Section 15088.5(f)(2).  For the comments received during this recirculation period, 
County DEH staff need only respond to those that relate to the sections or portions of sections of the 
Revised Partial Draft EIR that were revised from the 2003 Draft EIR.   

The issues regarding water quality were thoroughly analyzed in Section 4.3, Hydrogeology, 
and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  These portions of the 2003 Draft EIR 
were not overturned by the Court or included in its writ. 

Section 4.12 of the 2003 Draft EIR contains an analysis of the potential impacts to 
enthnohistorical and Native American interests.  These portions of the 2003 Draft EIR were not 
overturned by the Court or included in its writ. 

With regard to traffic, Section 4.5 of the Revised Partial Draft EIR contains an updated 
traffic analysis.  The analysis includes the potential impacts with regard to level of service at 
intersections and on segments of roadway as well as safety.  Section 4.9 of the Revised Partial Draft 
EIR contains an updated analysis of the potential impacts to biological resources.  The comment 
does not provide specific comments regarding information presented in the Revised Partial Draft 
EIR.  Therefore, no further response is warranted. 
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LETTER NO. 122 

 
Sharon Opfer 
9434 Tea Tree Lane 
San Diego, CA 92127 

RESPONSE 122-1 

The comment expresses opposition to the project with regard to the off-site water supply.  
Please refer to Response to Comment No. 007-22 for a discussion of the adequacy of the OMWD 
recycled water source.  This letter is the same as Comment Letter No. 051.  Please see Response to 
Comment Nos. 051-1 through 051-9. 
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LETTER NO. 123 

 
Teri Pavia 
teripavia@yahoo.com 

RESPONSE 123-1 
The comment expresses opposition to the project with regard to the off-site water supply.  

This letter is similar to Comment Letter No. 051.  Please see Response to Comment Nos. 051-1 
through 051-9.  As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory Canyon, Ltd. 
entered into an agreement with OMWD for recycled water.  The use of recycled water is analyzed 
in the Revised Partial Draft EIR.  Potential traffic impacts to the surrounding community are 
considered in Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which contains 
an analysis of the transport of recycled water from the Reservoir Site to the landfill site.  Section 4.6, 
Noise and Vibration, contains an analysis of potential noise impacts associated with the recycled 
water trucks.  Section 4.15, Public Services and Utilities, contains an analysis of the use of recycled 
water. 
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LETTER NO. 124 

 
 Phillips 
conrick@cox.net 

RESPONSE 124-1 
The comment expresses opposition to the project with regard to the transport of recycled 

water from the OMWD Reservoir Site.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration.  The transport of recycled water is analyzed in the 
Revised Partial Draft EIR.  Potential traffic impacts to the surrounding community are considered in 
Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which contains an analysis of 
the transport of recycled water from the Reservoir Site to the landfill.  Section 4.6, Noise and 
Vibration, contains an analysis of potential noise impacts associated with the recycled water trucks.   

As indicated in Section 4.15 of the Revised Partial Draft EIR, the water to be purchased 
from Olivenhain is disinfected tertiary recycled water.  Due to the level of treatment of this water, it 
is generally usable for a wide variety of residential, commercial and industrial purposes.  If a 
recycled water truck were to lose its contents, given the level of treatment, the water would not pose 
a threat to the public, especially since an accidental discharge would not result in the ingestion of 
recycled water.   

With regard to property values, CEQA does not require analysis of the economic effects of a 
project, such as impacts on property values, except inasmuch as economic impacts are part of a 
chain of relationships that ultimately result in a physical impact.  Single-family property values are 
influenced primarily by macroeconomic factors that operate independently of locally specific 
conditions, including supply and demand relationships, population and employment growth rates, 
household income trends, mortgage interest rates, general price inflation, and the direct cost of new 
housing development.  All of these factors interact in complex ways that change over time.  Please 
refer to Response to Comment No. 030-2 for a discussion of quality of life issues. 
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LETTER NO. 125 

 
Kelvin Phoon 
9281 Fostoria Court 
San Diego, CA 92127 

RESPONSE 125-1 

The comment expresses opposition to the project with regard to the off-site water supply.  
The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  This letter is similar to Comment Letter No. 051.  Please see Response to Comment 
Nos. 051-1 through 051-9.  As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory 
Canyon, Ltd. entered into an agreement with OMWD for recycled water.  The use of recycled water 
is analyzed in the Revised Partial Draft EIR.  Potential traffic impacts to the surrounding community 
are considered in Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which 
contains an analysis of the transport of recycled water from the Reservoir Site to the landfill site.  
Section 4.6, Noise and Vibration, contains an analysis of potential noise impacts associated with the 
recycled water trucks.  Section 4.15, Public Services and Utilities, contains an analysis of the use of 
recycled water. 
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LETTER NO. 126 

 
Florence Phoon 
fphoon@san.rr.com 

RESPONSE 126-1 
The comment expresses opposition to the project with regard to the off-site water supply.  

The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  This letter is similar to Comment Letter No. 051.  Please see Response to Comment 
Nos. 051-1 through 051-9.  As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory 
Canyon, Ltd. entered into an agreement with OMWD for recycled water.  The use of recycled water 
is analyzed in the Revised Partial Draft EIR.  Potential traffic impacts to the surrounding community 
are considered in Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which 
contains an analysis of the transport of recycled water from the Reservoir Site to the landfill site.  
Section 4.6, Noise and Vibration, contains an analysis of potential noise impacts associated with the 
recycled water trucks.  Section 4.15, Public Services and Utilities, contains an analysis of the use of 
recycled water. 
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LETTER NO. 127 

 
Linda Pickering 
lindapickering2@yahoo.com 

RESPONSE 127-1 
The comment expresses opposition to the project.  This letter is similar to Comment Letter 

No. 098.  Please see Response to Comment Nos. 098-1 through 098-3.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 128 

 
D. Poole 
dpoole@brookfieldhomes.com 

RESPONSE 128-1 
The comment expresses support for the project.  The comment is acknowledged and will be 

forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 129 

 
Michelle Quiroz 
mitchielou@nethere.com 

RESPONSE 129-1 
The comment expresses opposition to the project.  This letter is similar to Comment Letter 

No. 098.  Please see Response to Comment Nos. 098-1 through 098-3.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 130 

 
Matt Rahn, Ph.D. 
San Diego State University 
Field Station Programs 
5500 Campanile Drive 
San Diego, CA 92182 

RESPONSE 130-1 
This comment does not introduce new environmental information or provide specific 

comments regarding information presented in the Revised Partial Draft EIR.  Please see Response 
to Comment Nos. 130-2 through 130-68 for responses to the comments provided in the letter. 

RESPONSE 130-2 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Appendix L of the 2003 Draft EIR provided that funding for long term maintenance and 
management of on-site habitat creation or habitat conservation areas would be provided by the 
project.  That provision was not changed in the Revised Partial Draft EIR.  MM 4.9-18 of the 2003 
Draft EIR includes a requirement for funding of on-site management activities subject to the habitat 
enhancement plan.  That requirement has not changed from the mitigation requirements in MM 4.9-
18 of the 2003 Draft EIR.  Also, Condition 17.A.17 of the 2004 Solid Waste Facility Permit for the 
project requires that the project and the County enter into a Memorandum of Understanding that 
addresses, among other things, the timely designation and protection of these lands as open space 
and cooperation between the agencies to ensure that these mitigation measures are put into place in 
a timely manner.  Section 4.9 and Appendix L of the 2003 Draft EIR includes a discussion of 
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activities that would occur as part of the Habitat Enhancement Plan, and included provisions for 
monitoring and success criteria.  None of these portions of the 2003 Draft EIR were overturned by 
the Court or included in its writ.  County DEH staff acknowledges that additional requirements may 
be imposed through the permitting process.  A detailed creation and enhancement plan would be 
submitted for review and approval as part of the permitting process.   

In the prior litigation, the issue of funding for biological mitigations was raised by 
petitioners and specifically addressed by the Court.  The Court rejected petitioners’ claims, stating 
“[t]he Final EIR is not required to specify Gregory Canyon’s funding obligations for the project.  
These measures are enforceable conditions of the Solid Waste Facilities Permit.”  The Court also 
noted that the project would coordinate with USFWS and CDFG on a plan “to implement the long-
term management of the biological resources.” 

The mitigation measures in Section 4.9 of the 2003 Draft EIR require that off-site mitigation 
areas would be protected through a conservation easement.  This portion of the 2003 Draft EIR was 
not overturned by the Court or included in its writ.  The Revised Partial Draft EIR requires submittal 
and approval of a Habitat Resource Management Plan.  The Mitigation Monitoring and Reporting 
Program identifies the County Department of Environmental Health, the County Department of 
Planning and Land Use, the U.S. Fish & Wildlife Service or the California Department of Fish and 
Game as the agencies responsible for determining the project’s compliance with off-site mitigation 
requirements.  County DEH staff acknowledges that additional requirements may be imposed 
through the permitting process.  The Court order noted that the project would coordinate with 
USFWS and CDFG on a plan “to implement the long-term management of the biological 
resources.” 

RESPONSE 130-3 
This comment refers to the use of English versus metric units.  County DEH staff notes this 

comment.  In some cases, specific literature referenced used metric units and those units have been 
retained to preserve the source material. 

RESPONSE 130-4 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 
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Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Section 4.9 and Appendix L of the 2003 Draft EIR include a discussion of indirect impacts 
to biological resources from deposition of fugitive dust onto vegetation.  This portion of the 2003 
Draft EIR was not overturned by the Court or included in its writ. 

RESPONSE 130-5 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Section 4.9 of the 2003 Draft EIR requires that off-site mitigation areas would be protected 
through a conservation easement.  This portion of the 2003 Draft EIR was not overturned by the 
Court or included in its writ.  The Revised Partial Draft EIR requires submittal and approval of a 
Habitat Resource Management Plan.  The Mitigation Monitoring and Reporting Program identifies 
the County Department of Environmental Health, the County Department of Planning and Land 
Use, the U.S. Fish & Wildlife Service or the California Department of Fish and Game as the 
agencies responsible for determining the project’s compliance with off-site mitigation requirements.  
The Court order noted that the project would coordinate with USFWS and CDFG on a plan “to 
implement the long-term management of the biological resources.” 
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RESPONSE 130-6 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Section 4.9 and Appendix L of the 2003 Draft EIR includes a discussion of potential indirect 
impacts from non-native plant species.  Appendix L and MM 4.9-18 of the 2003 Draft EIR provided 
for removal of invasive plant species in the San Luis Rey River as part of the habitat enhancement 
plan for the five-year monitoring and maintenance period.  These portions of the 2003 Draft EIR 
were not overturned by the Court or included in its writ.  MM 4.9-18 was not revised for purposes 
of the Revised Partial Draft EIR except to increase the scope of the Habitat Enhancement Plan from 
101 acres to 212.6 acres.  County DEH staff acknowledges that additional requirements may be 
imposed through the permitting process.  Therefore, the addition of acreage to the mitigation 
measures for the creation of buffer zones is not necessary. 

RESPONSE 130-7 
The mitigation ratios established in the 2003 Draft EIR, which were increased in some 

instances in the Revised Partial Draft EIR, are the same for both on-site and off-site mitigation. 

RESPONSE 130-8 
Section 1 of the Biological Technical Report, which is provided in Appendix B of the 

Revised Partial Draft EIR, provides an introduction to the content of the technical report.  As 
indicated in Section 1, the report “…provides an update of information regarding biological 
resources associated with the Gregory Canyon Landfill Project and provides information required 
for Gregory Canyon Ltd. to respond to the Court order issued by the honorable Michael Anello.”  
The section then provides a summary of the content of the report.  Chapter 1, Introduction, and 
Section 4.9, Biological Resources, of the Revised Partial Draft EIR provide a summary of the 
revisions that have been made in the Revised Partial Draft EIR compared with the 2003 Draft EIR. 
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Please refer to Chapter 1.0 of the Revised Partial Draft EIR for a discussion of how the changes are 
shown in the Revised Partial Draft EIR. 

RESPONSE 130-9 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Section 4.9 and Appendix L of the 2003 Draft EIR established the mitigation ratios for 
impacts to various vegetative communities.  None of these portions of the 2003 Draft EIR were 
overturned by the Court or included in its writ.  While not required, the Revised Partial Draft EIR 
increased the mitigation ratio in a few specified instances, resulting in a greater proportionate level 
of mitigation. 

Table 2-1 of the Biological Technical Report and Table 4.9-8 of the Revised Partial Draft 
EIR provide the vegetation impacts, mitigation ratio, and mitigation acreage for the impacted 
vegetation.  As indicated in these tables, approximately 308 acres of vegetation would be impacted.  
As shown in the table, applying the applicable mitigation ratios, a total of 543.2 acres of mitigation 
would be required.  County DEH staff is not aware of any “no net loss” policy that extends to the 
entire landfill site.  To the extent such a policy might be applicable with respect to those areas, 
County DEH staff acknowledges that other requirements may be imposed through the permitting 
process.  Please refer to Response to Comment No. 007-14 for additional information. 

RESPONSE 130-10 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
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during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Section 4.9 and Appendix L of the 2003 Draft EIR includes a discussion of potential indirect 
impacts from non-native plant species.  Mitigation measures are required, including removal of 
invasive plant species in the San Luis Rey River as part of the Habitat Enhancement Plan as set 
forth in MM 4.9-18 of the 2003 Draft EIR.  This portion of the 2003 Draft EIR was not overturned 
by the Court or included in its writ.  MM 4.9-18 was not revised for purposes of the Revised Partial 
Draft EIR except to increase the scope of the Habitat Enhancement Plan from 101 acres to 212.6 
acres.  County DEH staff acknowledges that additional requirements may be imposed through the 
permitting process.  A detailed Habitat Resource Management Plan would be submitted for review 
and approval as part of the permitting process.  The Court order noted that the project would 
coordinate with USFWS and CDFG on a plan “to implement the long-term management of the 
biological resources.” 

RESPONSE 130-11 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 
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Appendix L of the 2003 Draft EIR includes a detailed discussion of the type of plants and 
the seed mix for the various portions of the area subject to the Habitat Enhancement Plan.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included in its writ. 

RESPONSE 130-12 
Biological resources were mapped according to the County’s Biological Resource Mapping 

Requirements, dated June 4, 2002.  Field mapping used GIS-based aerial photographs that were 
generally at 1 inch = 200 feet or better, although portrayal of maps in the Revised Partial Draft EIR 
is at various scales.  This approach provided an effective minimum mapping precision of 
approximately 10 to 20 feet on a side or diameter of a polygon.  In general, vegetation polygons on 
site were closer to a minimum side or diameter of approximately 50 feet because that is what they 
were in the field.  Small vegetation polygons were usually comprised of a few trees with canopies 
defining the edges.  Shrub and herbaceous vegetation types tended to comprise larger areas.  Similar 
methods were used in the 2003 Draft EIR. However, as indicated in Response to Comment Nos. 
001-6 and 022-86, the material from the 2003 Draft EIR was not available in a GIS, CAD, or other 
electronic format.  The Revised Partial Draft EIR was, therefore, updated to reflect the acreage 
calculations using the GIS analysis.  County DEH staff believes the impact acreages calculated in 
the Revised Partial Draft EIR are more accurate than the previous calculations because the previous 
calculations could not be reproduced and the calculations used in the Revised Partial Draft EIR that 
are GIS based can be reproduced. 

RESPONSE 130-13 

URS used both 2002 and 2005 aerial photo imagery in its analysis of impacts on biological 
resources.  Black and white Terraserver photos were also used, along with U.S. Geological Survey 
topographic maps.  There were no changes on the property between 2002 and 2005, or the present 
time, that affected the boundaries of vegetation habitats on site.  Vegetation mapping was also 
confirmed in the field and using GPS.  The 2002 imagery was used most of the time in the Revised 
Partial Draft EIR because it was considered to provide more distinct separation of habitats and more 
natural appearance of vegetation on site than the 2005 imagery, which tended to have very high 
color saturation in the electronic files.  The same vegetation communities would be mapped using 
either base photo. 

RESPONSE 130-14 
Appendix L of the 2003 Draft EIR indicated that exotic species control would occur 

throughout the restoration and creation process for, at a minimum, the five-year monitoring and 
maintenance period, and until performance standards described in Appendix L are met. This portion 
of the 2003 Draft EIR was not overturned by the Court or included in its writ.  County DEH staff 
acknowledges that additional requirements may be imposed through the permitting process.  A 
detailed Habitat  Resource Management Plan would be submitted for review and approval as part of 
the permitting process. 
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RESPONSE 130-15 

The vegetation was remapped to accommodate incorporation of more current design plans 
and to verify or correct the original impact calculations using GIS analysis.  The original vegetation 
mapping was not available in electronic format (such as GIS or CAD).  The analysis in the Revised 
Partial Draft EIR relies on the calculation of impact acreages using a verifiable GIS analysis.  
Several discrepancies were identified between the current GIS analysis and the analysis contained in 
the 2003 Draft EIR.  URS was not able to reproduce some of the acreages identified in the 2003 
Draft EIR using GIS.  The Revised Partial Draft EIR was, therefore, updated to reflect the acreage 
calculations using the GIS analysis, which used the same assumptions as the 2003 Draft EIR.  
County DEH staff believes the impact acreages calculated in the Revised Partial Draft EIR are more 
accurate than the previous calculations because the previous calculations could not be reproduced 
and the calculations used in the Revised Partial Draft EIR that are GIS based can be reproduced.  
For a comparison of the revised impact and mitigation acreages, please refer to the discussion of 
mitigation measures in Section 4.9 of the 2003 Draft EIR and Section 4.9 of the Revised Partial 
Draft EIR.  In addition, please refer to Response to Comment No. 022-86 for additional information. 

RESPONSE 130-16 

As indicated in Response to Comment No. 130-7, the mitigation ratios established in the 
2003 Draft EIR, which were increased in some instances in the Revised Partial Draft EIR, are the 
same for both on-site and off-site mitigation. 

RESPONSE 130-17 
County DEH staff does not concur with this comment.  MM 4.9-18 of the 2003 Draft EIR 

provided that a specific focus of the Habitat Enhancement Plan was restoration of riparian habitats 
within the San Luis Rey River, because this river was considered “one of the most easily restorable 
rivers in Southern California.”  Appendix L of the 2003 Draft EIR contains an analysis of the 
hydrologic conditions of the area and concludes that the areas “will have the appropriate hydrology 
and soils to support riparian . . . vegetation.”  In addition, Appendix L of the 2003 Draft EIR 
provided a planting plan for riparian habitat creation.  None of these portions of the 2003 Draft EIR 
were overturned by the Court or included in its writ. 

Implementation of the Habitat Enhancement Plan would result in the creation of habitats in 
areas with suitable hydrology for the type of habitat to be created.  As part of the plan, the riparian 
habitat at the bridge would be graded to appropriate levels.  Other habitats would be created 
consistent with existing hydrologic conditions on-site.  The final graded elevations for habitat 
creation areas are specified in Appendix L of the 2003 Draft EIR.  The on-site habitat mitigation 
plan is not dependent upon adjacent properties and would not adversely affect adjacent properties.  
This portion of MM 4.9-18 was not revised in the Revised Partial Draft EIR. 
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RESPONSE 130-18 

Soil compaction will be dealt with on a case by case basis depending upon the needs of the 
specific site.  Activities in the former dairy yard would include removal of concrete pads and may 
include some form of tilling of the soil, if needed, to create proper conditions for habitat creation.  
County DEH staff acknowledges that additional requirements may be imposed through the 
permitting process.  A detailed Habitat Resource Management Plan would be submitted for review 
and approval as part of the permitting process. 

RESPONSE 130-19 
County DEH staff acknowledges this comment.  Appendix L of the 2003 Draft EIR 

provides that site preparation in the habitat creation and habitat enhancement areas would include 
removal of existing dairy structures, including manure.  Removal of the manure would address the 
issue of soil nutrients remaining from historic dairy operations.  Appendix L of the 2003 Draft EIR 
specifies that the target function for upland habitat creation and habitat enhancement areas is to 
create suitable upland arroyo toad habitat.  None of these portions of the 2003 Draft EIR were 
overturned by the Court or included in its writ. 

The commentor states that the presence of dense vegetation may render an area unsuitable 
for use by arroyo toads.  County DEH staff concurs with this observation, and notes that it undercuts 
the position of other commenters who suggest that arroyo toad would be present in significant 
numbers in upland areas on the landfill site that have both unsuitable soil types and dense 
vegetation.  Please refer to Response to Comment No. 022-152 for a discussion of the suitability of 
dense vegetation as upland arroyo toad habitat. 

The mitigation and monitoring period will extend over at least five years, such that the 
scenario presented in this comment is not expected to occur.  The goal of restoration on-site in areas 
that are intended to provide potential upland habitat for arroyo toad is to avoid such dense 
vegetation that arroyo toads are prevented from using the areas.  The on-site plan would remove 
dense vegetation, such as very dense non-native grassland and ruderal habitat, in several areas to 
increase the utility of the area for arroyo toad in the future. County DEH staff acknowledges that 
additional requirements may be imposed through the permitting process.  The Court order noted that 
the project would coordinate with USFWS and CDFG on a plan “to implement the long-term 
management of the biological resources.” 

RESPONSE 130-20 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
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sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Appendix L of the 2003 Draft EIR includes a detailed discussion of the type of plants and 
the seed mix for the various portions of the area subject to the habitat restoration plan.  Appendix L 
of the 2003 Draft EIR includes a discussion of performance criteria.  This portion of the 2003 Draft 
EIR was not overturned by the Court or included in its writ.  County DEH staff acknowledges that 
additional requirements may be imposed through the permitting process.  MM 4.9-18 of the 2003 
Draft EIR provided that a detailed Habitat Resource Management Plan would be submitted for 
review and approval as part of the permitting process.   The Court order noted that the project would 
coordinate with USFWS and CDFG on a plan “to implement the long-term management of the 
biological resources.” 

RESPONSE 130-21 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Section 4.9 of the 2003 Draft EIR includes a discussion of potential indirect impacts to 
biological resources from degradation of water quality in the San Luis Rey River.  The 2003 Draft 
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EIR concluded that potential impacts caused by changes in water quality in the San Luis Rey River 
would be less than significant.  This portion of the 2003 Draft EIR was not overturned by the Court 
or included in its writ.  Sections 4.3, Hydrogeology, and 4.4, Surface Hydrology, of the 2003 Draft 
EIR conclude that with incorporation of mitigation measures potential impacts to ground water and 
surface water would be reduced to less than significant.  These portions of the 2003 Draft EIR were 
not overturned by the Court, or included in its writ.  Please see Response to Comment No. 001-4 for 
additional information regarding potential impacts on biological resources from ground water or 
surface water degradation. 

RESPONSE 130-22 
The potential future temporary disturbance of habitat creation or habitat enhancement areas 

located within easements is foreseeable.  For that reason, as noted by the commenter, those areas are 
not included within the acreages provided to mitigate impacts to biological resources.  At the same 
time, MM 4.9-19a of the 2003 Draft EIR, which relates to the First San Diego Aqueduct Relocation 
Option, provides for prompt revegetation of any areas disturbed by construction within the aqueduct 
easement.  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ. 

RESPONSE 130-23 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Appendix L of the 2003 Draft EIR includes a detailed discussion of the activities that would 
be undertaken as part of the Habitat Enhancement Plan, including site preparation, the type of plants 
and seed mix, monitoring and maintenance, and success criteria.  Appendix L also included a 
discussion providing a rationale for expected implementation success, and an identification of 
reference materials that formed the basis for that rationale.  None of these portions of the 2003 Draft 
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EIR were overturned by the Court or included in it writ.  The Revised Partial Draft EIR did not 
change any of these portions of Appendix L of the 2003 Draft EIR. 

The habitat creation and enhancement areas will be subject to success criteria and 
performance standards to ensure that overall goals are met.  County DEH staff acknowledges that 
additional requirements may be imposed through the permitting process.  A detailed Habitat 
Resource Management Plan would be submitted for review and approval as part of the permitting 
process. 

RESPONSE 130-24 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicated that the biological resources section 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to sections, or portions of sections, of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR.   

The requirement that off-site mitigation can be located anywhere in the unincorporated 
County was established in the 2003 Draft EIR (see e.g., MM 4.9-1b and MM4.9-1d in the 2003 
Draft EIR).  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ.  Current County policy does not require identification of off-site mitigation areas prior to 
certification of the EIR.  However, the Revised Partial Draft EIR contains a new requirement that 
the project will submit for review and approval a Habitat Resource Management Plan.  Mitigation 
areas would need to be identified to the County prior to the time impacts would occur as part of the 
Habitat Resource Management Plan.  The County has informal guidelines for the selection of 
mitigation sites that would be followed.  Those guidelines specify that where possible mitigation 
lands be located within the same eco-region.  The County would also require the project’s continued 
conformance with applicable requirements of the Natural Communities Conservation Plan (NCCP). 
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RESPONSE 130-25 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to sections, or portions of sections, of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR.  

Appendix L of the 2003 Draft EIR includes surveys that indicated the presence of arroyo 
toad within the landfill site.  That information served as the basis for mitigation measures contained 
in the 2003 Draft EIR that reduced impacts to arroyo toad to less than significant.  None of these 
portions of the 2003 Draft EIR were overturned by the Court or included in its writ. 

In addition, as indicated in Response to Comment No. 001-6, for purposes of the Revised 
Partial Draft EIR, protocol surveys for arroyo toad were conducted on seven occasions between 
March and May 2003, and field studies for adult arroyo toads were conducted on four occasions 
between March and May 2005.  Additional field studies for arroyo toad were conducted by URS 
throughout 2005 and 2006.  Those field studies noted the continued presence of arroyo toad within 
the landfill site, and provided information used to determine the extent of suitable upland arroyo 
toad habitat.  Please see Response to Comment Nos. 001-6 and 022-152 for additional information 
regarding the delineation of upland arroyo habitat and the rationale for the proposed mitigation. 

RESPONSE 130-26 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 
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Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Section 4.9 and Appendix L of the 2003 Draft EIR contains a detailed analysis of sensitive 
species, based on surveys.  Section 4.9 and Appendix L of the 2003 Draft EIR indicated that suitable 
arroyo toad habitat would most likely be within 0.5 kilometer of the river channel.  This portion of 
the 2003 Draft EIR was not overturned by the Court or included in its writ.  These surveys were the 
basis of the determination in the 2003 Draft EIR that “toads commonly travel up to 0.5 kilometer 
from the stream and that the distance toads travel from the breeding sites depends on topography 
and the extent of suitable habitat.”  In addition, for purposes of the Revised Partial Draft EIR, seven 
protocol surveys were performed between March and May 2003 and field studies for adult arroyo 
toad were conducted on four occasions between March and May 2005.  Additional field studies 
were conducted throughout 2005 and 2006.  In performing its field studies in 2005, URS conducted 
nighttime field observations in an attempt to validate prior studies and further evaluate the extent of 
upland toad habitat.  Based on all of the available information, URS concluded that it was unlikely 
that arroyo toad would occur in significant numbers in impact areas outside of the identified 17.5 
acres of suitable habitat. Please refer to Response to Comment Nos. 001-6 and 022-152 for 
additional information regarding the analysis of impacts to upland arroyo toad habitat and the 
rationale for proposed mitigation measures. 

RESPONSE 130-27 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 
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Appendix L of the 2003 Draft EIR includes surveys that indicated the presence of arroyo 
toad within the landfill site, which included information regarding spatial distribution.  None of 
these portions of the 2003 Draft EIR were overturned by the Court or included in its writ.  Field 
studies for adult arroyo toads were conducted on seven occasions between March and May 2003 
and on four occasions between March and May 2005.  Additional field studies were conducted 
throughout 2005 and 2006.  Appendix F of the Revised Final EIR depicts the spatial distribution of 
arroyo toad observed by Helix in 2003.  Exhibit 4.9-5 of the Revised Partial Draft EIR depicts the 
spatial distribution of arroyo toad observed by URS in 2005. 

RESPONSE 130-28 
Please refer to Response to Comment No. 001-6 for a discussion regarding suitable upland 

arroyo toad habitat. 

RESPONSE 130-29 
Recovery of arroyo toad breeding habitat is expected to occur immediately after completion 

of construction activities within the breeding habitat.  Arroyo toad are found along the San Luis Rey 
River channel downstream and upstream of the project area, including areas off the landfill site 
(with the potential exception of a large area on the Pala Indian Reservation upstream of the former 
Pala Salesian property where sand extraction was allowed on the Reservation several years ago).  
The channel of the San Luis Rey River is dynamic with shifting patterns of open water and dense 
vegetation such that specific locations for optimal arroyo toad breeding will shift over time.  
However, suitable and highly optimal breeding locations tend to occur along the entire length of this 
reach of the river. 

RESPONSE 130-30 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 
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Section 4.9 and Appendix L of the 2003 Draft EIR includes a discussion of potential indirect 
impacts from night lighting.  Project design features were proposed that would reduce the potential 
impact to less than significant.  These portions of the 2003 Draft EIR were not overturned by the 
Court or included in its writ. 

RESPONSE 130-31 
Please refer to Response to Comment No. 001-6 for a discussion regarding the assumptions 

used in evaluating impacts to upland arroyo toad habitat. 

RESPONSE 130-32 
The Biological Technical Report, which is contained in Appendix B of the Revised Partial 

Draft EIR, indicates that the reference to 0.5 kilometers is a direct quote from the Biological 
Technical Report for the 2003 Draft EIR (see page 44 of the Final Biological Technical Report for 
the Gregory Canyon Landfill prepared by Helix dated June 17, 2002).  The reference in the Revised 
Partial Draft EIR will not be changed because it is a direct quote from the prior document.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included it its writ.  However, the 
analysis performed by URS for the Revised Partial Draft EIR evaluated the entire project area, 
including the areas of project impact, regardless of distance from the river.  Please refer to Response 
to Comment No. 001-6 for additional information regarding the determination of impacts to suitable 
upland arroyo toad habitat. 

RESPONSE 130-33 

Section 4.9 and Appendix L of the 2003 Draft EIR contains a detailed analysis of sensitive 
species, based on surveys.  In addition, protocol surveys for arroyo toad were performed on seven 
occasions between March and May 2003 and field studies for adult arroyo toad were conducted on 
four occasions between March and May 2005.  Additional field studies were conducted throughout 
2005 and 2006.  In addition, in performing its field studies in 2005, URS conducted nighttime field 
observations in an attempt to validate prior studies and further evaluate the extent of upland toad 
habitat.  Based on all of the available information, URS concluded that it was unlikely that arroyo 
toad would occur in significant numbers in impact areas outside of the identified 17.5 acres of 
suitable habitat. 

RESPONSE 130-34 

The comment is confusing.  County DEH staff assumes that the comment refers to arroyo 
toads rather than frogs as stated therein.  The analysis in the 2003 Draft EIR and the Revised Partial 
Draft EIR, including the technical appendices, adequately describe the situation on the landfill site.  
Based upon data included in the Revised Partial Draft EIR and the 2003 Draft EIR, all reported toad 
sitings were in areas within 100m of lands and the San Luis Rey River channel outside of the 
landfill footprint that are considered suitable upland habitat for arroyo toad.  All sightings of toads in 
uplands have been within or adjacent to suitable burrowing habitat. 
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RESPONSE 130-35 

As indicated in Section 3.2 of the Biological Technical Report, which is contained in 
Appendix B of the Revised Partial Draft EIR, up  to 17.5 acres of suitable upland arroyo toad habitat 
were identified by URS from its review of prior toad surveys and its own field studies.  Please refer 
to Response to Comment No. 001-6 for a detailed discussion regarding impacts to upland arroyo 
toad habitat. 

RESPONSE 130-36 
This comment appears to confuse the concepts of potential upland arroyo toad habitat and 

suitable upland arroyo toad habitat.  The 2003 Draft EIR found impacts on potential arroyo toad 
upland habitat would be on 306 acres.  The current GIS analysis found that impacts on potential 
arroyo toad upland habitat would occur on 305.8 acres, which would be 306 acres if rounded to the 
nearest whole single digit.  Therefore, there is no change in the calculation of impacts in the Revised 
Partial Draft EIR on potential arroyo toad upland habitat as defined in the 2003 Draft EIR. 

The 2003 Draft EIR concludes that the project would result in impacts on suitable arroyo 
toad upland habitat on 32 acres.  The GIS analysis used in the Revised Partial Draft EIR attempted 
to reproduce the 32 acres using the assumptions stated in the 2003 Draft EIR.  However, 
reproducing the results from the 2003 Draft EIR was not possible.  The GIS acreage calculation 
provided in the Revised Partial Draft EIR uses the same assumptions that were used in the 2003 
Draft EIR.  As indicated in the Revised Partial Draft EIR, using the same methodology that was 
used previously, the project would result in impacts on 17.5 acres of suitable arroyo toad upland 
habitat.  URS then evaluated all project impact areas on the landfill site in an attempt to determine if 
the 32 acres of suitable arroyo toad upland habitat identified in the 2003 Draft EIR could be 
identified elsewhere within the project impact areas, including consideration of the 17.5 acres of 
habitat that had been identified using the criteria for suitable arroyo toad upland habitat from the 
2003 Draft EIR.  URS found that suitable arroyo toad upland habitat as defined in the 2003 Draft 
EIR did not occur elsewhere within the project impact areas, and that only 10.5 acres of the 
17.5 acres of suitable arroyo toad upland habitat that had been identified in the GIS analysis 
appeared to actually be suitable arroyo toad upland habitat based on observed features in the field.  
Protocol surveys for arroyo toad were conducted on seven occasions between March and June 2003 
and field studies for adult arroyo toad were conducted on four occasions between March and May 
2005.  Additional field studies for arroyo toad were conducted by URS throughout 2005 and 2006. 

Therefore, the analysis of impacts on arroyo toad upland habitat in the Revised Partial Draft 
EIR based on GIS confirmed the 306 acres of potential arroyo toad upland habitat identified in the 
2003 Draft EIR, and documented the appropriate change in impacts on suitable arroyo toad upland 
habitat as based on criteria established in the 2003 Draft EIR. 
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Please see Response to Comment Nos. 001-6 and 022-152 for additional information 
regarding the delineation of upland arroyo toad habitat and the rationale for the proposed mitigation. 

RESPONSE 130-37 

Visalia sand loams (VaA and VaB) are considered suitable soil types for toad burrowing, 
and were considered as part of the 17.5 acres of suitable upland arroyo toad habitat.  The area in the 
vicinity of Borrow Area A is mapped as containing this soil type.  However, based on field 
observations this area would not be considered as suitable habitat, as noted in the Revised Partial 
Draft EIR.  Nonetheless, because of the soil mapping, this area was included within the 17.5 acres 
of suitable upland arroyo toad habitat for purposes of establishing impacts and mitigation 
requirements. 

RESPONSE 130-38 

The areas that are not considered suitable for purposes of establishing impacts to upland 
arroyo toad habitat are those areas within the 306 acres of potential habitat that do not have the soil 
types that are considered suitable for burrowing.  Please refer to Response to Comment No. 001-6 
for additional information regarding suitable soil types for arroyo toad. 

RESPONSE 130-39 
County DEH staff does not concur with the comment regarding convenience sampling.  

Areas were surveyed for arroyo toad and sightings were reported where they occurred.  The surveys 
were performed by biologists experienced in detecting arroyo toad. 

Appendix L of the 2003 Draft EIR includes surveys that indicated the presence of arroyo 
toad within the landfill site, which included information regarding spatial distribution.  None of 
these portions of the 2003 Draft EIR were overturned by the Court or included in its writ.  Field 
studies for adult arroyo toad were conducted on seven occasions between March and May 2003 and 
on four occasions between March and May 2005.  Additional field studies were conducted 
throughout 2005 and 2006.  In addition, in performing its field studies in 2005, URS conducted 
nighttime field observations in an attempt to validate prior studies and further evaluate the extent of 
upland toad habitat.  Appendix F of the Revised Final EIR depicts the spatial distribution of arroyo 
toad observed by Helix in 2003.  Information regarding the spatial distribution of arroyo toad 
observed in 2005 by URS is included Exhibit 4.9-5 of the Revised Partial Draft EIR. 

RESPONSE 130-40 

County DEH staff is not aware of any rule or guidance requiring 6:1 mitigation for upland 
arroyo toad habitat.  In fact, County DEH staff is not aware of any standard mitigation ratio for 
upland arroyo toad habitat.  CEQA requires that mitigation be proportionate to a project’s impacts.  
The mitigation measures in the 2003 Draft EIR and the Revised Partial Draft EIR are proportionate 
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to the impacts from the project.  As indicated in Response to Comment No. 001-6, URS provided its 
opinion that the level of mitigation provided in the Revised Partial Draft EIR would fully 
compensate for impacts on upland arroyo toad habitat.  In part, the basis for this opinion was that 
the 88 acres of upland arroyo toad habitat to be created on-site would support toad populations in 
excess of the numbers that may occasionally use impact areas on the landfill site outside of the 
identified 17.5 acres of suitable habitat.  As a result, the reference to a 5:1 mitigation ratio has been 
removed from MM 4.9-4 in the Revised Final EIR. 

The 2003 Draft EIR concludes that the project would result in impacts on suitable arroyo 
toad upland habitat in 32 acres.  The GIS analysis used in the Revised Partial Draft EIR attempted to 
reproduce the 32 acres using the assumptions stated in the 2003 Draft EIR.  However, reproducing 
the results from the 2003 Draft EIR was not possible.  The GIS acreage calculation provided in the 
Revised Partial Draft EIR uses the same assumptions that were used in the 2003 Draft EIR.  As 
indicated in the Revised Partial Draft EIR, using the same methodology that was used previously, 
the project would result in impacts on 17.5 acres of suitable arroyo toad upland habitat.  Again, 
while no standard mitigation ratio exists, the 88 acres of upland arroyo toad habitat created or 
enhanced on-site would reduce project impacts to upland arroyo toad habitat to a level of less than 
significant.  

RESPONSE 130-41 
The impacts referenced in this comment involve the removal of vegetation.  The sandy soils 

and breeding habitat would remain available for use by arroyo toad.  Arroyo toad would be able to 
use the newly created habitat immediately after construction is completed.  Vegetation is expected 
to recolonize the area immediately thereafter.  This area is included within the mitigation and 
monitoring area and would be maintained subject to the natural fluvial processes of the river.  
Invasive plants would also be removed as specified in Appendix L of the 2003 Draft EIR for at least 
the five year monitoring and maintenance period. 

RESPONSE 130-42 

At this time, there is no expectation to change the soil type at the landfill site or to truck in 
sand.  Appendix L of the 2003 Draft EIR provided that site preparation  would, in addition to 
removing dairy structures and manure, create suitable habitats consistent with existing hydrologic 
conditions on-site.  County DEH staff acknowledges that additional requirements may be imposed 
through the permitting process.  A detailed Habitat Resource Management Plan would be submitted 
for review and approval as part of the permitting process. 

RESPONSE 130-43 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
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EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Section 4.9 and Appendix L of the 2003 Draft EIR includes a discussion of potential 
impacts to arroyo toad riparian habitat and provides mitigation.  None of these portions of the 2003 
Draft EIR were overturned by the Court or included in its writ.  The discussion in Section 3.2 of the 
Biological Technical Report included as Appendix B to the Revised Partial Draft EIR was limited to 
upland arroyo toad habitat, and discussed riparian habitat only to the extent required to calculate 
project impacts to upland habitat. 

RESPONSE 130-44 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

The 2003 Draft EIR concludes that the project would result in impacts on suitable arroyo 
toad upland habitat in 32 acres.  Based on USFWS publications, the 2003 Draft EIR noted that 
suitable upland arroyo toad habitat would be up to 0.5 kilometer from the stream and contain 
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substantial areas of fine sand for burrowing (see 2003 Draft EIR, p. 4.9-38).  Despite this, the 32-
acre area of potential impact was conservatively determined by including all areas within 2.0 
kilometer from the San Luis Rey River that contained fine sands.  This portion of the 2003 Draft 
EIR was not overturned by the Court or included in its writ.  Consistent with the 2003 Draft EIR, 
the Revised Partial Draft EIR identified the soil types containing fine sand suitable for burrowing as 
Tujunga sand [TuB], Visalia sand loams [VaA and VaB] and Fallbrook sandy loam [FaD2]. 

The GIS analysis used in the Revised Partial Draft EIR attempted to reproduce the 32 acres 
using the assumptions stated in the 2003 Draft EIR.  However, reproducing the results from the 
2003 Draft EIR was not possible.  The GIS acreage calculation provided in the Revised Partial Draft 
EIR uses the same assumptions that were used in the 2003 Draft EIR.  As indicated in the Revised 
Partial Draft EIR, using the same methodology that was used previously, the project would result in 
impacts on 17.5 acres of suitable arroyo toad upland habitat.  As indicated in Response to Comment 
130-40, while no standard mitigation ratio exists, the 88 acres of upland arroyo toad habitat created 
or enhanced on-site would reduce project impacts to upland arroyo toad habitat to a level of less 
than significant. 

In addition, for purposes of the Revised Partial Draft EIR, seven protocol surveys were 
performed between March and May 2003 and field studies for adult arroyo toad were conducted on 
four occasions between March and May 2005.  Additional field studies were conducted throughout 
2005 and 2006.  In performing its field studies in 2005, URS conducted nighttime field observations 
in an attempt to validate prior studies and further evaluate the extent of upland toad habitat.  Based 
on all of the available information, URS concluded that it was unlikely that arroyo toad would occur 
in significant numbers in project impact areas outside of the identified 17.5 acres of suitable habitat. 
Please refer to Response to Comment No. 001-6 for additional information regarding suitable 
arroyo toad upland habitat. 

Based upon data included in the Revised Partial Draft EIR and the Draft 2003 EIR, all 
reported toad sitings were in areas within 100m of lands and the San Luis Rey River channel outside 
of the landfill footprint that are considered suitable upland habitat for arroyo toad.  No discussion in 
the 2003 Draft EIR or the Revised Partial Draft EIR refers to a 2.0 kilometer buffer for upland 
arroyo toad habitat.  The 2003 Draft EIR and Final Biological Technical Report stated “that any 
upland habitat disturbance within 2.0 kilometers of the river channel on site would be significant”, 
and this statement dealt with potential arroyo toad upland habitat, not buffers. 

The portion of the comment regarding potential additional survey methods and the proposed 
use of statistical analysis is acknowledged.  However, substantial consistent data regarding the 
spatial distribution of arroyo toad on the landfill site has been developed.  That data includes the 
results from six protocol surveys for arroyo toad performed in 2000, seven protocol surveys for 
arroyo toad performed between March and May 2003, four field studies for arroyo toad performed 
in 2005, and field observations for arroyo toad that were performed in 2005 and 2006.  The data are 
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also generally consistent with the findings of the study by Griffin, et al., which is discussed in 
Response to Comment No. 022-152.  Given the amount and consistency of the data, County DEH 
staff believes that sufficient information exists to adequately assess impacts from the project on 
upland arroyo toad habitat, and does not concur that additional survey methods or the use of 
statistical analysis is required. 

RESPONSE 130-45 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to sections, or portions of sections, of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Appendix L of the 2003 Draft EIR includes surveys that indicated the presence of arroyo 
toad within the landfill site, and included spatial distribution.  That data provided the basis for the 
conclusion contained in Section 4.9 of the 2003 Draft EIR that “toads commonly travel up to 0.5 
kilometer from the stream.”  However, the 2003 Draft EIR also concluded that the presence of 
suitable upland arroyo habitats was dependent on the presence of sandy soil types, which were 
identified as including 32 acres on the landfill site.  The 2003 Draft EIR concluded that suitable 
upland habitat “must contain substantial areas of fine sand.”  None of these portions of the 2003 
Draft EIR were overturned by the Court or included in its writ. 

In addition, for purposes of the Revised Partial Draft EIR, protocol surveys for arroyo toad 
were performed on seven occasions between March and May 2003, and field studies for adult 
arroyo toad were conducted on four occasions between March and May 2005.  Additional field 
studies for arroyo toad were conducted by URS throughout 2005 and 2006.  In performing its field 
studies in 2005, URS conducted nighttime field observations in an attempt to validate prior studies 
and further evaluate the extent of upland toad habitat.  This data, collectively, formed the basis for 
the opinion contained in the Biological Technical Report included as Appendix B to the Revised 
Partial Draft EIR that the presence of arroyo toad was strongly associated with these soil types.  
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This opinion was consistent with findings and conclusions in the 2003 Draft EIR, and was verified 
by subsequent protocol surveys and field studies. 

Please see Response to Comment Nos. 001-6 and 022-152 for additional information 
regarding the delineation of upland arroyo habitat and the rationale for the proposed mitigation.  
With regard to statistical analysis, given the amount and consistency of the data, County DEH staff 
believes that sufficient information exists to adequately assess impacts from the project on upland 
arroyo toad habitat, and does not concur that additional survey methods or the use of statistical 
analysis is required.  Please see Response to Comment No. 130-44 for a more detailed discussion.   

RESPONSE 130-46 
The protocol referenced in the comment is for determination of the presence or absence of 

breeding toads in breeding habitat during the breeding season.  Breeding toads were determined to 
be present in the 2003 Draft EIR, and the subsequent Helix surveys and URS field studies provided 
additional information.  Appendix L of the 2003 Draft EIR includes surveys that indicated the 
presence of arroyo toad within this part of the landfill site.  None of these portions of the 2003 Draft 
EIR were overturned by the Court or included in its writ.  Protocol surveys for arroyo toad were 
performed on seven occasions between March and May 2003, and field studies for adult arroyo toad 
were conducted on four occasions between March and May 2005.  Additional field studies for 
arroyo toad were conducted by URS throughout 2005 and 2006.  Exhibit 4.9-5 of the Revised 
Partial Draft EIR depicted the spatial distribution of arroyo toad observed by URS in 2005.  The 
subsequent Helix surveys and URS field studies provided additional interpretation of the 2003 Draft 
EIR. 

RESPONSE 130-47 
County DEH staff does not concur with this comment.  Most of the soil on site that is 

suitable for arroyo toad is located within the 100 year to 500 year floodplain of the San Luis Rey 
River.  The landfill facilities are generally located outside of the 500 year floodplain.  Soils beyond 
the 50 to 100 year floodplain are not subject to regular movement or change under flooding on a 
regular basis. Soils in the range of 100 to 500 year floodplain are even less prone to change.  Soils 
outside of the 500 year floodplain, which is where the landfill and major facilities occur, are not 
subject to the type of movement or change indicated in this comment.  The comment does not apply 
to conditions on site.  Therefore, the addition of acreage to the mitigation measures for the creation 
of buffer zones is not necessary.  County DEH staff acknowledges that additional requirements may 
be imposed through the permitting process.  A detailed Habitat Resource Management Plan would 
be submitted for review and approval as part of the permitting process. 

RESPONSE 130-48 

The comment refers to locations of breeding arroyo toad mapped within the river channel 
and appears to confuse upland arroyo toad habitat with riparian arroyo habitat.  There is no 



Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 130-24 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

inconsistency with the analysis.  Sightings of arroyo toad in the uplands are within the suitable soil 
types indicated in the referenced figure in the Biological Technical Report.  Riverwash sands 
mapped in the figure are suitable for arroyo toad burrowing as well.  However, these areas are 
within the river channel and its lower level floodplains, and thus are subject to more frequent 
flooding and potential scour.  The project will only affect Riverwash sands at the bridge crossing, 
and those effects are minor as described in the 2003 Draft EIR and the Revised Partial Draft EIR.  
The focus of the discussion in the two documents was on suitable upland habitat for arroyo toad that 
may be affected by the project, and the discussion of soil types with regard to burrowing by toads in 
the uplands in both the 2003 Draft EIR and the Revised Partial Draft EIR was appropriate.  Please 
refer to Response to Comment Nos. 001-6 and 022-152 for additional discussion regarding the 
determination of impacts to suitable upland arroyo toad habitat. 

RESPONSE 130-49 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR.   

Section 4.9 and Appendix L of the 2003 Draft EIR includes a discussion of potential indirect 
impacts from non-native plant species, nuisance animal species, noise, light and habitat 
fragmentation/edge effects.  Mitigation measures were required, as part of the Habitat Enhancement 
Plan as set forth in MM 4.9-18 of the 2003 Draft EIR.  These portions of the 2003 Draft EIR were 
not overturned by the Court or included in its writ.  MM 4.9-18 was not revised for purposes of the 
Revised Partial Draft EIR except to increase the scope of the Habitat Enhancement Plan from 101 
acres to 212.6 acres.  County DEH staff acknowledges that additional requirements may be imposed 
through the permitting process. 

The analysis in the Revised Partial Draft EIR and the 2003 Draft EIR evaluates both direct 
and indirect impacts on arroyo toad and other species.  The discussion in the Revised Partial Draft 
EIR describes how only 10.5 acres of the 17.5 acres actually appear to be suitable for burrowing by 
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arroyo toads because the actual soils in the remaining area are dense and the vegetation with its 
accompanying root structure is also dense, thus providing a physical barrier to burrowing by arroyo 
toads.  Nonetheless, project mitigation measures were based on the assumption of 17.5 acres of 
impact, based on the presence of suitable soil types. 

RESPONSE 130-50 
County DEH staff does not concur with this comment.  Please see Response to Comment 

Nos. 001-6 and 022-152 for a detailed discussion regarding the methodology used to determine the 
impacts with regard to arroyo toad habitat.  The conclusions contained in the Revised Partial Draft 
EIR are based on the analysis contained in the 2003 Draft EIR, as well as protocol surveys for 
arroyo toad performed on seven occasions between March and May 2003 and field studies for adult 
arroyo toad conducted on four occasions between March and May 2005.  As indicated in the 
Revised Partial Draft EIR, using the same methodology that was used in the 2003 Draft EIR, the 
project would result in impacts on 17.5 acres of suitable arroyo toad upland habitat.  As indicated in 
Response to Comment No. 130-40, while no standard mitigation ratio exists, the 88 acres of upland 
arroyo toad habitat created or enhanced on-site would reduce project impacts on upland arroyo toad 
habitat to a level of less than significant.  

RESPONSE 130-51 
See Response to Comment No. 130-19 regarding nutrients remaining in the soil from 

historic dairy operations. 

RESPONSE 130-52 
Appendix D, Air Quality, Health Risk, and Noise Technical Memorandum, provides an 

updated analysis of existing and projected noise contours along the roadways that would serve the 
landfill site and Reservoir Site.  The information contained in Appendix D is summarized in Section 
4.6, Noise, of the Revised Partial Draft EIR and used in Section 4.9, Biological Resources, of the 
Revised Partial Draft EIR, to reanalyze potential impacts to biological resources from traffic noise.  
As indicated in Appendix D of the Revised Partial Draft EIR, estimates of existing (2006) roadway 
noise levels in terms of CNEL were computed for the roadways that would serve the landfill site.  
The traffic data is taken from the 2006 Traffic Study, which is provided in Appendix A of the 
Revised Partial Draft EIR.  As indicated in the Revised Partial Draft EIR, the analysis does not take 
into account the possible effects of existing noise barriers or topography.  The Revised Partial Draft 
EIR also contains cumulative roadway Leq noise analyses.  The same methodology and approach 
were used for the analysis contained in the Revised Partial Draft EIR as was used in the 2003 Draft 
EIR.  The noise analysis was not overturned by the Court and was not included in its writ. 

RESPONSE 130-53 
Section 4.9 and Appendix L of the 2003 Draft EIR assumed that least Bell’s vireo and/or 

southwestern willow flycatcher may be present in any suitable habitat present within the study area 
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and the impact assessment in the Revised Partial Draft EIR was based on this assumption.  Suitable 
habitat was broadly construed to include vegetation that has been shown to support the species even 
if conditions on the landfill site were not optimal, and unsuitable habitat was determined to be 
vegetation habitats that in which these species do not nest in.  These portions of the 2003 Draft EIR 
were not overturned by the Court or included in its writ.  The impacts stated in the Revised Partial 
Draft EIR may be overstated because the species may not actually be present, but this approach also 
ensured that impacts were not understated.  Moreover, the Section 4.9 of the 2003 Draft EIR 
provided that any on-site or off-site mitigation areas for these species would not be affected by noise 
greater than 60 dBA Leq, which was the significance impact threshold based on guidance from 
USFWS. These portions of the 2003 Draft EIR were not overturned by the Court or included in its 
writ. 

RESPONSE 130-54 

As the result of the Court order regarding the need to consider the County 2003 Tribal 
Impacts Study, an updated traffic study was prepared as part of the Revised Partial Draft EIR.  The 
2006 Traffic Study was included as Appendix A to the Revised Partial Draft EIR.  To the extent this 
updated analysis disclosed potential significant impacts in other areas, such as noise and biology, 
those issues were also addressed in the Revised Partial Draft EIR and its supporting technical 
reports. 

RESPONSE 130-55 
Please refer to the Response to Comment No. 130-13 for a discussion regarding imagery 

used in the Revised Partial Draft EIR.  The habitat likely did not change between 2002 and 2005.  
Rather, the identification and extent of the habitat was mapped more accurately. 

RESPONSE 130-56 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
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to the extent that the comments relate to sections, or portions of sections, of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Mitigation for indirect noise impacts to least Bell’s vireo will be provided though a 
combination of on-site habitat creation or enhancement and off-site acquisition, as provided by MM 
4.9-14 of the Revised Partial Draft EIR.  The requirement that off-site mitigation can be located 
anywhere in the unincorporated County was established in the 2003 Draft EIR (see e.g., MM 4.9-1b 
and MM4.9-1d in the 2003 Draft EIR).  This portion of the 2003 Draft EIR was not overturned by 
the Court or included in its writ.  Current County policy does not require identification of off-site 
mitigation areas prior to certification of the EIR.  However, the Revised Partial Draft EIR contains a 
new requirement that Gregory Canyon will submit for review and approval a Habitat Resource 
Management Plan.  Mitigation areas would need to be identified to the County prior to the time 
impacts occur as part of the Habitat Resource Management Plan.  The County has informal 
guidelines for the selection of mitigation sites that would be followed.   Those guidelines specify 
that where possible mitigation lands be located within the same eco-region.  The County would also 
require the project’s continued conformance with applicable requirements of the NCCP.  The 
Mitigation Monitoring and Reporting Program identifies the County Department of Environmental 
Health, the County Department of Planning and Land Use, the U.S. Fish & Wildlife Service or the 
California Department of Fish and Game as the agencies responsible for determining the project’s 
compliance with off-site mitigation requirements.   

County DEH staff recognizes that in the prior litigation, the Court order noted that the 
project would coordinate with USFWS and CDFG on a plan “to implement the long-term 
management of the biological resources.”  In light of that directive, County DEH staff 
acknowledges that the permitting process could result in additional requirements. 

RESPONSE 130-57 
Indirect noise impacts to least Bell’s vireo and southwestern willow flycatcher were 

mitigated through on-site creation or off-site acquisition of habitat to replace habitat impacted by 
traffic noise at a mitigation ratio of 1:1 (see MM 4.9-14a and 4.9-14b in the 2003 Draft EIR).  These 
portions of the 2003 Draft EIR were not overturned by the Court or included in its writ.  The 
Revised Partial Draft EIR retained the 4:1 mitigation ratio for riparian habitat (see MM 4.9-1d and 
4.9-1f) and also retained the 1:1 mitigation ratio for areas impacted by indirect traffic noise (see 
MM 4.9-14).  The amount of indirect impact area and mitigation requirements were updated, using 
the same criteria used in the 2003 Draft EIR, based on information contained in the 2006 Traffic 
Study (Appendix A of the Revised Partial Draft EIR) and Section 4.6, Noise, of the Revised Partial 
Draft EIR.  Indirect noise impacts on sensitive species, such as southwestern willow flycatcher, least 
Bell’s vireo, and coastal California gnatcatcher, are considered significant if noise levels exceed 
60 dB Leq during their breeding seasons. This established threshold of significance was used in the 
2003 Draft EIR.  As a result, the 2003 Draft EIR required that any mitigation areas not be impacted 
by noise levels greater than 60 dBA Leq.  This portion of the 2003 Draft EIR was not overturned by 
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the Court or included in its writ.  The Revised Partial Draft EIR retained this same requirement.  
Please refer to Response to Comment No. 022-158 for additional information regarding the 60 dBA 
Leq threshold of significance. 

RESPONSE 130-58 
Exhibit 4.9-3 of the Revised Partial Draft EIR overlays the project footprint over vegetation 

types that could serve as habitat for least Bell’s vireo and southwestern willow flycatcher. 

RESPONSE 130-59 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 
2003 Draft EIR.  

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Please refer to Response to Comment No. 130-17 for a discussion regarding the Habitat 
Enhancement Plan and the hydrologic conditions of the area. 

RESPONSE 130-60 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
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to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Appendix L of the 2003 Draft EIR includes a conceptual Habitat Enhancement Plan that 
expressly provides for monitoring and success criteria, including a detailed discussion of monitoring 
and maintenance procedures.  MM 4.9-18 provides for a five-year monitoring plan for habitat 
creation and habitat enhancement areas.  These portions of the 2003 Draft EIR were not overturned 
by the Court or included in its writ.  This portion of MM 4.9-18 was not revised in the Revised 
Partial Draft EIR.  County DEH staff acknowledges that additional requirements may be imposed 
through the permitting process.  A detailed Habitat Resource Management Plan would be submitted 
for review and approval as part of the permitting process.  The Court order noted that the project 
would coordinate with USFWS and CDFG on a plan “to implement the long-term management of 
the biological resources.” 

RESPONSE 130-61 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Section 5 of the 2003 Draft EIR discussed cumulative impacts to biological resources.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included in its writ.  However, the 
2006 Traffic Study, which is provided in Appendix A of the Revised Partial Draft EIR, contains an 
updated cumulative analysis with regard to traffic impacts.  The updated cumulative traffic 
information was used to update the project and cumulative noise analyses along SR 76.  See 
Appendix D, Air Quality, Health Risk, and Noise Technical Memorandum, of the Revised Partial 
Draft EIR for the updated analysis of noise contours along SR 76.  The noise contours are identified 
in Exhibit 4.6-6 of the Revised Partial Draft EIR. 
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Section 4.9 of the Revised Partial Draft EIR provides a revised analysis of the indirect 
cumulative noise impacts to least Bell’s vireo and southwestern willow flycatcher.  MM 4.9-18 of 
the 2003 Draft EIR provides that incorporation of the Habitat Enhancement Plan would mitigate 
cumulative traffic noise impacts on these species.  This portion of the 2003 Draft EIR was not 
overturned by the Court or included in its writ.  Based on the 2006 Traffic Study and the 
reevaluation of cumulative indirect noise impacts, the area of cumulative indirect noise impacts has 
increased.  However, the size and scope of the Habitat Enhancement Plan has more then doubled, 
and in particular the amount of riparian habitat to be created or enhanced has increased from 13 
acres to 81.2 acres, a more than six-fold increase.  For this reason, the Habitat Enhancement Plan 
continues to provide adequate mitigation for and fully compensate for this cumulative impact. 

RESPONSE 130-62 
County DEH staff acknowledges this comment. This comment does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  Please refer to Response to Comment No. 130-64 for additional 
discussion regarding cumulative impacts to biological resources. 

RESPONSE 130-63 

County DEH staff concurs that the North County MSCP has not yet been finalized or 
adopted.  MM 4.9-18 of the 2003 Draft EIR provided that incorporation of the Habitat Enhancement 
Plan would mitigate cumulative impacts to biological resources.  In addition, Section 5 of the 2003 
Draft EIR discussed the NCCP and proposed North County MSCP in reaching the conclusion that 
cumulative impacts to biological resources would be less than significant.  However, the analysis 
did not rely on the NCCP or MSCP to provide mitigation for the project’s contribution to 
cumulative impacts.  Rather, MM 4.9-18 would reduce the cumulative impacts to less than 
significant.  These portions of the 2003 Draft EIR were not overturned by the Court or included in 
its writ. 

RESPONSE 130-64 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
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to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Section 5 of the 2003 Draft EIR discussed cumulative impacts to coastal sage scrub.  As 
indicated in Section 5 of the 2003 Draft EIR, the project would disturb only 0.00009 percent of 
regional sage scrub habitat.  MM 4.9-18 of the 2003 Draft EIR provided that incorporation of the 
Habitat Enhancement Plan would mitigate cumulative impacts to biological resources.  These 
portions of the 2003 Draft EIR were not overturned by the Court or included in its writ.  In addition, 
both the 2003 Draft EIR and the Revised Partial Draft EIR provided that the loss of coastal sage 
scrub habitat would not exceed the allowable 5 percent loss of coastal sage scrub for areas outside of 
the MSCP, as allowed under the NCCP.  This portion of the 2003 Draft EIR was not overturned by 
the Court or included in its writ.  The portion of the discussion in the Revised Draft EIR relative to 
cumulative impacts was revised only to include updated impact acreage information. 

County DEH staff notes that in accordance with MM 4.9-1 of the Revised Partial Draft EIR, 
mitigation for impacts to coastal sage scrub and coastal sage scrub/chaparral would include both off-
site acquisition and preservation as well as creation or enhancement of 63.6 acres of coastal sage 
scrub or coastal sage scrub/chaparral habitat on-site where those communities currently do not exist 
or are degraded.  The remaining portions of the 1,313 acres of land required to be preserved by 
Proposition C would continue to be preserved.  Viewed in the aggregate, there would be a net 
increase in permanently preserved coastal sage scrub or coastal sage scrub habitat resulting from the 
project, consistent with the goal of promoting the long-term sustainability of these habitats. 

RESPONSE 130-65 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR.   
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Impacts to least Bell’s vireo and southwestern willow flycatcher were mitigated through 
riparian habitat creation at a mitigation ratio of 4:1 (see MM 4.9-11b in the 2003 Draft EIR), and 
on-site creation or off-site acquisition of habitat to replace habitat impacted by traffic noise at a 
mitigation ratio of 1:1 (see MM 4.9-14a and 4.9-14b in the 2003 Draft EIR).  These portions of the 
2003 Draft EIR were not overturned by the Court or included in its writ.  The Revised Partial Draft 
EIR retained the 4:1 mitigation ratio for riparian habitat (see MM 4.9-1d and 4.9-1f) and also 
retained the 1:1 mitigation ratio for areas impacted by traffic noise (see MM 4.9-14). 

The impacts on critical habitat for these two species are temporary in nature and would 
occur when vegetation is removed in areas for bridge construction.  These areas would be 
revegetated, except for the displacement of 0.002 acres caused by bridge support piers.  The project 
would result in a net increase in riparian habitat on site that fully compensates for the temporary 
effects.  Both species are expected to persist on site at the same or greater levels than before the 
project. 

RESPONSE 130-66 
Section 6.2 of the Biological Technical Report contains an updated analysis of secondary 

impacts that could result from implementation of mitigation measures.  As indicated in the 
Mitigation Monitoring and Reporting Program contained in Chapter 10 of the Revised Partial Draft 
EIR, the DEH would be the responsible agency for ensuring that MM 4.5-2 and MM 4.5-3, which 
restrict the number of trips overall and during specific hours, are implemented.  As indicated in MM 
4.5-2, the landfill operator shall maintain computerized daily records to track the total number of 
trips.  As indicated in MM 4.5-3, vehicle trips shall be counted manually or, if feasible, 
electronically.  The trips shall be converted into PCE, as appropriate.  If counts are obtained or 
compiled electronically, and if feasible, traffic count data shall be made available to DEH on a real-
time basis.  The landfill operator shall report traffic count information to DEH weekly in writing.  
The mitigation measures would be incorporated into the Solid Waste Facility Permit.   

RESPONSE 130-67 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Chapter 1 of the Revised Partial Draft EIR indicates that Section 4.9, Biological Resources, 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
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to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues, 
to the extent that the comments relate to the sections or portions of sections of the Revised Partial 
Draft EIR that were revised from the 2003 Draft EIR. 

Appendix L of the 2003 Draft EIR discusses the qualifications of the personnel involved 
with the Habitat Enhancement Plan.  This portion of Appendix L was slightly revised in the 
Biological Technical Report included as Appendix B of the Revised Partial Draft EIR.  MM 4.9-18 
and Appendix L describe the monitoring and maintenance program for the Habitat Enhancement 
Plan, and that funding would be provided by the project.  Also, Condition 17.A.17 of the 2004 Solid 
Waste Facility Permit for the project requires that the project and the County enter into a 
Memorandum of Understanding that addresses, among other things, the timely designation and 
protection of these lands as open space and cooperation between the agencies to ensure that these 
mitigation measures are put into place in a timely manner. 

In the prior litigation, the issue of funding for biological mitigation was raised by the 
petitioners and specifically addressed by the Court.  The Court rejected petitioners’ claims, stating 
“[t]he Final EIR is not required to specify Gregory Canyon’s funding obligations for the project.  
These measures are enforceable conditions of the Solid Waste Facilities Permit.”  The Court also 
noted that the project would coordinate with USFWS and CDFG on a plan “to implement the long-
term management of the biological resources.” 

Section 10.3 of the 2003 Draft EIR discussed potential secondary impacts from 
incorporation of biological mitigations, and concluded there would be no significant secondary 
impacts and therefore, no mitigation required.  These portions of the 2003 Draft EIR were not 
overturned by the Court or included in its writ.  The Revised Partial Draft EIR included a review to 
determine whether the increase in the acreage of the habitat creation and habitat enhancement area 
would cause any significant secondary impacts. The updated analysis regarding secondary effects 
contained in the Revised Partial Draft EIR concludes that no secondary effects would result from 
the implementation of this mitigation measure. 

RESPONSE 130-68 

Section 7 of the Biological Technical Report provides references used in the preparation of 
the report.  The references do not necessarily need to be cited in the text.  No additional references 
need to be added to the list. 
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LETTER NO. 131 

 
Royce B. Riggan, Jr., Principal 
RBRiggan and Associates 
10646 Marbury Avenue 
San Diego, CA 92126 

RESPONSE 131-1 
County DEH staff does not concur with this comment.  The mitigation measures contained 

in the 2003 Draft EIR and Section 4.9, Biological Resources, of the Revised Partial Draft EIR 
provide for mitigation to occur on site, off site, or a combination of on site and off site.  The County 
believes that it is appropriate to provide mitigation through on-site habitat creation or habitat 
enhancement.  However, if the Court finds that on-site habitat creation or habitat enhancement is not 
allowed as mitigation under Proposition C, then off-site acquisition would be required (see 
Mitigation Measure 4.9b in the Revised Final EIR).  Please refer to Response to Comment No. 022-
93 for additional information with regard to this issue. 

RESPONSE 131-2 
The CDFG will need to address specific measures relevant to its authority under a 

Streambed Alteration Agreement (SAA) when the agency processes a SAA for the project, which 
will occur subsequent to certification of the EIR.  The applicant will be required to comply with the 
terms and conditions of the issued SAA.  The Revised Partial Draft EIR addresses recent findings 
by the U.S. Army Corps of Engineers (Corps) that waters of the United States bound by an ordinary 
high water mark (OHWM) do not occur on-site within the landfill footprint of the landfill site.  The 
CDFG SAA process is a subsequent process to CEQA compliance, and it will be necessary for the 
CDFG to determine if certain portions of the project, including the landfill footprint, will result in 
the alteration of a stream as defined at 14 CCR Section 1.72.  The CDFG will need to address 
specific measures relevant to its authority under a SAA when it processes a SAA for the project.  
Please refer to Response to Comment No. 004-4 for additional information regarding the SAA.  
Based on information in the 2003 Draft EIR and Revised Partial Draft EIR, as well as field 
observations made by URS in 2004 through 2006, the area of the landfill footprint does not meet the 
criteria for a Resource Protection Ordinance “wetland” because it does not support a predominance 
of hydrophytes, the substratum is not undrained hydric soils, and the substratum is neither non-soil 
nor saturated or covered with water some time during the growing season each year (See U.S. Army 
Corps of Engineers (1987), Federal Manual for Delineating Wetlands). 

RESPONSE 131-3 
This comment is general in nature and does not provide specific comments regarding 

information presented in the Revised Partial Draft EIR.  This comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 132 

 
Eleanora I. Robbins, Ph.D. 
Dept. of Geological Services 
San Diego State University 
5500 Campanile Dr. 
San Diego, CA 92182-1020 

RESPONSE 132-1 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

The 2003 Draft EIR contains an analysis of the production of methane gas, both in terms of 
the amount that would be produced as well as the potential health risk impacts.  These portions of 
the 2003 Draft EIR were not overturned by the Court or included in its writ. 

The commentor notes that the concern with ball lightning is speculative.  County DEH staff 
concurs that the identified concern is speculative.  

RESPONSE 132-2 
The comment is the same as that submitted via email.  Please see Response to Comment No. 

132-1 for a response. 
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LETTER NO. 133 

 
Greg Roper 
9177 Bernardo Lakes Drive 
San Diego, CA 92127 

RESPONSE 133-1 

The comment expresses opposition to the project with regard to the off-site water supply.  
The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  This letter is similar to Comment Letter No. 051.  Please see Response to Comment 
Nos. 051-1 through 051-9.  As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory 
Canyon, Ltd. entered into an agreement with OMWD for recycled water.  The use of recycled water 
is analyzed in the Revised Partial Draft EIR.  Potential traffic impacts to the surrounding community 
are considered in Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which 
contains an analysis of the transport of recycled water from the Reservoir Site to the landfill site.  
Section 4.6, Noise and Vibration, contains an analysis of potential noise impacts associated with the 
recycled water trucks.  Section 4.15, Public Services and Utilities, contains an analysis of the use of 
recycled water. 
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LETTER NO. 134 

 
Alan Russell 
1570 Old Creek Court 
Cardiff by the Sea, CA 92007 

RESPONSE 134-1 

The comment expresses support for the project.  The comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 135 

 
John Russell 
john.russell@calbt.com 
Bonsall, CA 92003 

RESPONSE 135-1 

The comment expresses opposition and concern with regard to the recycled water truck 
route.  The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

With regard to the number of truck trips, as indicated in Section 4.5 of the Revised Partial 
Draft EIR, a maximum of 205,000 gallons per day (gpd) of water would be transported between the 
Reservoir Site and the landfill site.  Water demand during operation would be highest when landfill 
operation occurs simultaneously with periodic construction to create new cells.  The maximum 
amount of water, 205,000 gpd, translates into 89 one-way and 178 two-way truck trips to the landfill 
site for recycled water during peak demand periods assuming that no water is available from on-site 
bedrock wells.  Using a passenger car equivalent (PCE) conversion factor of 1.5, this results in 
approximately 267 daily trips to and from the Reservoir Site for recycled water on peak demand 
days, assuming all project water is trucked recycled water.  Section 4.5 of the Revised Partial Draft 
EIR provides a detailed traffic analysis of the recycled water truck route, including safety along 
Maranatha Drive.  Based on the analysis, recycled water truck trips would not have a significant 
impact on Maranatha Drive, Camino del Norte, or Camino del Sur.  While project traffic does not 
result in a direct impact to I-15 in the existing or future conditions since project traffic is less than 
2 percent of traffic volumes on I-15, project traffic does incrementally add to the existing and future 
failing conditions on I-15.   This is treated for purposes of the Revised Draft EIR as a significant and 
unavoidable traffic impact on I-15 based upon both existing conditions and cumulative conditions.  
With regard to safety, with the incorporation of a project design feature that would limit the hours 
during which trucks could use Maranatha Drive, recycled truck trips on Maranatha Drive would not 
result in any significant traffic safety impacts to school children along Maranatha Drive. 
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LETTER NO. 136 

 
Charlotte and John Russell 
10528 Clasico Court 
San Diego, CA 92127 

RESPONSE 136-1 

The comment expresses opposition to the project with regard to the transport of recycled 
water from the OMWD Reservoir Site.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration.  Section 4.5 of the Revised Partial Draft EIR contains a 
detailed analysis of potential traffic impacts from the transport of recycled water from the Reservoir 
Site to the landfill site.  Please see Response to Comment No. 135-1 for a discussion regarding 
traffic.  With regard to noise, Section 4.6 of the Revised Partial Draft EIR provides a detailed 
analysis of traffic noise impacts.  As indicated in Section 4.6, based on estimated noise levels from 
existing traffic volumes, homes in close proximity to Camino del Norte and Camino del Sur are 
currently exposed to noise levels that exceed the County’s Noise Element limit.  The incremental 
increase on Camino del Sur and Camino del Norte would be a maximum of 0.1 dBA from project-
generated trips.  Project-generated traffic would extend the existing 60 dBA CNEL contour outward 
from four to six feet along the recycled water haul route.  Future near-term cumulative traffic would 
extend the existing 60 dBA CNEL outward a maximum of 61 feet along the haul route.  Because 
community noise environments are not immediate comparisons of noise levels, oftentimes a 3 dBA 
noise increase is considered as a significance threshold for human perception of noise increase.  The 
incremental noise increase from recycled water trips falls well below that significance threshold.  
However, since CNEL noise levels along Camino del Sur, Camino del Norte, and I-15 exceed 
60 dBA CNEL at existing residences and the project would increase the noise level, the project 
would have both project-related and cumulative significant and unavoidable impacts to residences 
along these roadway segments. 
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LETTER NO. 137 

 
Sally Sanderson 
vcwillow@aol.com 

RESPONSE 137-1 
The comment expresses opposition to the project with regard to potential impacts to 

biological resources.  The comment is acknowledged and will be forwarded to the decisionmaker 
for review and consideration.  As discussed in both the 2003 Draft EIR and the Revised Partial Draft 
EIR, the feasibility of long term success of on-site habitat creation or habitat enhancement is high.  
For instance, MM 4.9-18 in both the 2003 Draft EIR and the Revised Partial Draft EIR notes that 
the San Luis Rey River is "easily restorable."  Therefore, the proposed mitigation measures are 
feasible and with the implementation of the mitigation measures the impacts to biological resources 
would be reduced to a less than significant level.  Please refer to Response to Comment No. 130-17 
for additional information supporting the anticipated success of the Habitat Enhancement Plan. 

Appendix L of the 2003 Draft EIR contained a detailed analysis of indirect impacts 
(including introduction on non-native plant species, human activity, road kill, attraction of nuisance 
animal species, habitat fragmentation/edge effects, night lighting and noise), both on the landfill site 
and where appropriate on adjacent areas.  These edge effects were analyzed in Section 4.9 and 
Appendix L of the 2003 Draft EIR, and it was concluded that with the incorporation of mitigation 
measures impacts would be less than significant.  In addition, Section 4.9 of the 2003 Draft EIR 
contains an analysis of the Regional Landscape Association and addresses the issue of wildlife 
movement.  These portions of the 2003 Draft EIR were not overturned by the Court or included in 
its writ. 
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LETTER NO. 138 

 
S. Sant 
shirsmed1@aol.com 

RESPONSE 138-1 
The comment expresses opposition to the project.  The comment expresses general concern 

with regard to traffic and safety and water quality.  With regard to traffic, Section 4.5 of the Revised 
Partial Draft EIR contains an updated analysis of the potential traffic impacts, including level of 
service at intersections and along roadway segments as well as safety.  Water quality was 
thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 
Draft EIR.  These sections of the 2003 Draft EIR were not overturned by the Court or included in its 
writ.  The comment does not introduce new environmental information or provide specific 
comments regarding information presented in the Revised Partial Draft EIR.  As such, the comment 
is acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 139 

 
Jean M. Sawyer 
no address provided in letter 

RESPONSE 139-1 
Mitigation Measure 4.5-2, which limits the total number of trips on SR 76, is based on 

County DEH staff experience with its oversight of the Otay Landfill, which at times approaches its 
available daily disposal capacity.  A similar program is in place at Otay Landfill to ensure that the 
facility does not exceed the daily trip cap.  This type of control program has been demonstrated to 
be successful.  All of the haul trucks have contact with their company either via a 2-way radio or a 
cell phone.  This is standard procedure in order for the truck operators to report accidents, problems 
with trash collection, road blockage, etc.  In terms of implementation of MM 4.5-2, once 95 percent 
of the maximum daily traffic limit is reached, the landfill operator will immediately notify 
commercial waste haulers.  In addition, waste contracts will contain the restrictions with which the 
company and its haulers need to comply in accordance with MM 4.5-3.  MM 4.5-3 contains the 
requirement that once 75 percent of the maximum hourly traffic is reached, the landfill operator 
shall immediately notify commercial waste haulers to curtail waste deliveries.  With regard to 
individuals, as indicated in Chapter 3 of the 2003 Draft EIR, the landfill would be open to 
individuals.  Because notice thresholds leave room for additional trips to the landfill, there should be 
sufficient capacity or buffer to allow for an individual to enter the site and deposit a load of waste. 

RESPONSE 139-2 

With regard to traffic, Section 4.5 of the Revised Partial Draft EIR contains an updated 
analysis of the potential traffic impacts.  The 2006 Traffic Study, which is included in Appendix A 
of the Revised Partial Draft EIR, includes a near-term and long-term (2030) cumulative analysis.  
The cumulative analyses take into account the future development that would occur in the vicinity 
of the landfill site.  Cumulative traffic impacts in the near term, the 2020 buildout condition, and the 
year 2030 on I-15, SR 76 or the intersections of SR 76 with Highway 395 and I-15 are significant 
and unavoidable.  While the project would contribute its fair share to the County's Transportation 
Impact Fee (TIF), given the uncertainty of the implementation of proposed future roadway 
improvements, project-related and cumulative traffic impacts are considered significant and 
unavoidable. 

RESPONSE 139-3 
Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, includes an analysis of 

the transport of recycled water from the Reservoir Site to the landfill site.  As indicated in Section 
4.5, the use of recycled water trucks would not result in an increase in traffic from the project, as the 
2,085 PCE daily restriction applies to all vehicular traffic of any type.  In terms of time to unload the 
water, this is a design-level issue that is not addressed as part of environmental review.  The time it 
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takes for water to pump from the truck into the storage tank is a function of the pump capacity.  If 
the pump has a 450 gpm capacity, it would take approximately five minutes to fill and empty a 
2,300 gallon water truck. 

RESPONSE 139-4 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

The analyses contained in the Revised Partial Draft EIR include project-related impacts as 
well as cumulative impacts, which include the project impacts in conjunction with other related 
projects in the site vicinity.  Section 4.7 of the 2003 Draft EIR contains a detailed analysis of both 
project-related and cumulative air quality.  This portion of the 2003 Draft EIR was not overturned 
by the Court or included in its writ.  With regard to biological resources, Section 4.9 of the 2003 
Draft EIR and the Revised Partial Draft EIR contain analyses of potential impacts to biological 
resources. 

RESPONSE 139-5 
Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 

Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  In addition, the County selected the even more protective double 
liner alternative for the project, providing even greater assurance there would be no leakage from 
the landfill.  Section 4.2 of the 2003 Draft EIR contains a detailed analysis of geology and soils, 
including seismicity.  The project would not result in impacts with regard to geology and soils.  
These portions of the 2003 Draft EIR were not overturned by the Court or included in its writ. 
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LETTER NO. 140 

 
Nadine L. Scott 
550 Hoover Street 
Oceanside, CA 92054 

RESPONSE 140-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 140-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

The potential impacts of the project relative to water quality were thoroughly analyzed in 
Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The 
analysis concludes that with the incorporation of mitigation measures and project design features, 
the project would not result in adverse impacts to the groundwater or surface water.  These portions 
of the 2003 Draft EIR were not overturned by the Court or included in its writ.  With regard to the 
landfill liner, the County selected the even more protective double liner alternative for the project, 
providing even greater assurance there would be no leakage from the landfill.  In addition, the U.S. 
EPA recently commissioned a study to assess the performance of modern liner systems.  The study 
demonstrated that in virtually all instances modern liner systems caused no impairment to beneficial 
uses of water.  As this study focused on single composite liners, the findings would be even more 
true with respect to the double composite liner system proposed for this project and described in 
Chapter 3 of the Revised Partial Draft EIR.  Please see Response to Comment No. 035-6 for a more 
detailed discussion regarding the performance of modern liner systems. 

RESPONSE 140-3 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
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sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

The issues regarding geologic impacts were thoroughly analyzed in Section 4.2 of the 2003 
Draft EIR.  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ.   Please also see Response to Comment Nos. 146-1 through 146-5 for responses to written 
comments regarding seismicity received at the public meeting, as well as Response to Comment 
Nos. 167-23 and 167-40 for responses to verbal comments regarding seismicity received at the 
public meeting. 

RESPONSE 140-4 
The project will be required to obtain waste discharge requirements from the Regional 

Water Quality Control Board.  The permit will address, among other things, the containment 
system, a preliminary plan for remediation of any releases, and financial assurances to fund any 
remedial plan.  In addition, pursuant to a 1996 agreement between the project and the San Luis Rey 
Municipal Water District, as supplemented in 2004, the project, in the event of a release and a loss 
of water resources, is required to either remediate or provide an alternative source of 17,694 acre-
feet of water and provide a $100,000,000 environmental liability insurance policy.  See Appendix C 
of the 2003 Draft EIR for the 1996 agreement and Appendix H of the Revised Final EIR for the 
2004 supplement to the agreement.  County DEH staff continues to believe that any potential 
impacts to water quality and water resources from the project are less than significant, and that the 
project will not result in public debt. 

RESPONSE 140-5 
County DEH staff does not concur with the comment.  Section 4.9 of the Revised Partial 

Draft EIR provides an updated analysis of the potential impacts to biological resources.  The 
Revised Final EIR includes feasible and viable mitigation measures that would reduce the potential 
impacts to less than significant.  With regard to cultural impacts, no specific information is provided 
with regard to the analyses contained in Section 4.11 and 4.12 of the 2003 Draft EIR or the Revised 
Partial Draft EIR.  Potential impacts to cultural resources have been thoroughly analyzed.  No 
further response regarding cultural resources is necessary. 

RESPONSE 140-6 

County DEH staff does not concur with the comment.  Solid waste disposal is predicted to 
increase from 3.7 million tons in 2002 to 6.1 million tons in the year 2017.  (Siting Element p. SE-
8).  It is estimated San Diego County will need (assuming diversion) to accommodate disposal 
capacity for over 5.6 million tons of solid waste by the year 2017.  (Id. pp. 8, 9).  The data contained 
in the Siting Element assumes that the 50 percent diversion rate required by AB 939 is achieved.  
The County has an extensive recycling program in place, which includes public outreach and 
education.  Even with recycling, the Siting Element concludes that the opening of the Gregory 
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Canyon landfill and the further expansion of the Sycamore Canyon landfill are viewed as important 
components of the County’s ability to achieve the 15 years of waste disposal capacity required by 
state solid waste law. 

RESPONSE 140-7 
Section 4.5 of the Revised Partial Draft EIR contains an updated analysis of the potential 

traffic impacts, including level of service at intersections and along roadway segments as well as 
safety.  With regard to safety on SR 76, the 2006 Traffic Study contains an updated analysis of 
accident data.  The most recent accident data continues to document that the principal causes of 
accidents on SR 76 are alcohol related or caused by illegal driver violations and not by truck traffic 
on SR 76. With regard to health issues, the Revised Partial Draft EIR incorporated an analysis of the 
potential traffic impacts from the use of recycled water trucks.  As indicated in Section 4.5, there 
would be no increase in project-generated traffic from the analysis contained in the 2003 Draft EIR.  
Project-generated traffic would not exceed the 2,085 PCE daily restriction, which applies to all 
vehicular traffic of any type.  Section 4.7 of the 2003 Draft EIR contains an air quality and health 
risk analysis.  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ. 

RESPONSE 140-8 
Section 4.5 of the Revised Partial Draft EIR contains an updated analysis of the potential 

traffic impacts, including level of service at intersections and along roadway segments.  Table 4.5-7 
of the Revised Partial Draft EIR provides an hourly trip generation for project-generated traffic.  
While some project traffic would occur during peak hours, the peak hours for project-generated 
traffic would occur during off-peak road hours or outside commuter hours.  With regard to the 
conclusion in the 2006 Traffic Study for project-related traffic, although the project is not required 
to mitigate the identified impact to SR 76 west of I-15 based upon the County’s significance criteria, 
the project would incrementally add traffic to the existing unacceptable level of service, which is 
treated as a significant and unavoidable project level impact for purposes of this Revised Partial 
Draft EIR. 

RESPONSE 140-9 
Table 4.5-8 of the Revised Partial Draft EIR shows the existing plus project level of service 

along segments of SR 76.  As can be seen in Table 4.5-8, existing levels of service on SR 76 range 
from LOS C to E.  As shown in Table 4.5-9, with the redistribution of project traffic, LOS would be 
D and E.  As indicated in Section 4.5, the segment of SR 76 west of I-15 continues to operate in a 
LOS E condition with and without the project during the afternoon hours from noon to 5:00 P.M.  
However, project trips on this segment of SR 76 total 167 average daily trips under peak traffic 
conditions which is below the County’s threshold of 200 daily trips triggering a direct project 
impact to this segment.  Accordingly, although SR 76 west of I-15 operates at an unacceptable level 
of service with and without the project, the project does not create a direct impact on this segment 
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under the County’s significance standards requiring mitigation for this segment from the project.  
Nonetheless, the segment of SR 76 west of I-15 operates at an unacceptable level of service in its 
current condition and with project traffic considered. 

RESPONSE 140-10 
The comment is general in nature with regard to the cumulative analysis.  The 2006 Traffic 

Study (revised 2007) contains a near-term and long-term (2030) cumulative analysis.  County DEH 
staff is not aware of a new proposed casino in the project vicinity.  The proposed Pala Casino 
expansion, for which a Notice of Preparation was released in June 2006, is included in the near-term 
cumulative analysis.  The proposed Pauma Casino and San Pasquel Casino expansions are also 
included in the cumulative analysis.  Please see Response to Comment No. 028-33 for a detailed 
discussion regarding the cumulative analysis contained in the Revised Partial Draft EIR, and the 
consideration of the Pauma Casino expansion in the near-term cumulative traffic analysis. 

RESPONSE 140-11 
Mitigation Measure 4.5-2 is based on County DEH staff experience with its oversight of the 

Otay Landfill, which at times approaches its available daily disposal capacity.  A similar program is 
in place at Otay Landfill to ensure that the facility does not exceed the daily trip cap.  This type of 
control program has been demonstrated to be successful.  All of the haul trucks have contact with 
their company either via a 2-way radio or a cell phone.  This is standard procedure in order for the 
truck operators to report accidents, problems with trash collection, road blockage, etc.  In terms of 
implementation of MM 4.5-2, once 95 percent of the maximum daily traffic limit is reached, the 
landfill operator will immediately notify commercial waste haulers.  Any waste collection truck on 
SR 76 at the time notice is given must be allowed to deliver its load to the landfill, avoiding the 
situation suggested by the comment.  In addition, waste contracts will contain the restrictions with 
which the company and its drivers need to be comply in accordance with MM 4.5-3.  Therefore, 
contact would be made with the contracted companies who would then in turn contact the drivers.  
The location of the drivers will be disclosed and trucks will be rerouted to other landfills or transfer 
stations in the area, as appropriate.  Therefore, there would not be a significant increase in air 
emissions or noise from the implementation of these mitigation measures. 

RESPONSE 140-12 

County DEH staff does not concur with the comment.  The comment is general in nature 
and does not provide a specific comment regarding the cumulative analysis presented in the Revised 
Partial Draft EIR.   As indicated in Response to Comment No. 140-10, the 2006 Traffic Study 
(revised 2007) contains a near-term and long-term (2030) cumulative analysis.  In accordance with 
CEQA Guidelines Section 15130, the near-term cumulative analysis considers past, present and 
probable future projects in the project vicinity that could produce related or cumulative impacts.  
The 2030 analysis is based on the County's 2020 General Plan Update efforts. 
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RESPONSE 140-13 

As indicated in Response to Comment No. 140-7, Section 4.7 of the 2003 Draft EIR 
contains a detailed analysis of air quality.  Project-generated traffic would not exceed the 2,085 PCE 
daily restriction, which applies to all vehicular traffic of any type and has not increased from the 
levels analyzed in the 2003 Draft EIR.  This portion of the 2003 Draft EIR was not overturned by 
the Court or included in its writ. 

RESPONSE 140-14 
County DEH staff does not concur with the comment.  Section 4.15 of the Revised Partial 

Draft EIR identifies sources capable of meeting all water supply needs for the entire life of the 
project, analyzes the environmental impacts from using those sources, and includes mitigation 
measures or project design features to mitigate any potential impacts to a level of less than 
significant.  As indicated in the 2003 Draft EIR and the Revised Partial Draft EIR, the maximum 
water usage for the project is 205,000 gallons per day.  As indicated in Section 4.15 of the Revised 
Partial Draft EIR, the contract between Gregory Canyon, Ltd. and OMWD permits peak daily 
draws of up to 244,000 gallons during its term.  OMWD's wastewater treatment plant and recycled 
water system includes a 2 million gallon per day (MGD) treatment plant that converts wastewater to 
recycled water and 2 recycled water reservoirs that can store 4 million gallons of recycled water.  
The amount of recycled water produced by Olivenhain’s treatment plant substantially exceeds its 
delivery commitment to the project. County DEH staff concludes, based on the analysis contained 
in the 2003 Draft EIR, the Revised Partial Draft EIR, comments on the Revised Partial Draft EIR, 
and the responses to those comments, that the likelihood that the project will be able to utilize the 
identified water sources is substantial.  This is because of the valid and binding contract between 
OMWD and the project.  Please refer to Response to Comment No. 007-22 for additional 
information regarding this issue.  

As indicated above, the transport and use of recycled water is analyzed in the Revised 
Partial Draft EIR.  Section 4.5 of the Revised Partial Draft EIR contains an analysis of potential 
traffic and safety impacts that would occur from the transportation of recycled water.  In addition, 
Appendix D of the Revised Partial Draft EIR contains an analysis of potential air quality impacts.  
These analyses consider the project impacts as well as the project’s contribution to cumulative 
impacts. 

RESPONSE 140-15 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
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sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.16, Human Health and Safety, of the 2003 Draft EIR contains a detailed 
discussion and analysis of potential hazardous situations that could occur on the landfill site.  The 
Hazardous Waste Exclusion Program (HWEP) that would be implemented on the landfill site in 
compliance with 27 California Code of Regulations Sections 20220 and 20870, would serve to 
detect and prevent the disposal of regulated hazardous waste at the landfill site.  This portion of the 
2003 Draft EIR was not overturned by the Court or included in its writ.  Water requirements for 
these activities are minimal, and are included within the projected operational requirements set forth 
in the 2003 Draft EIR. 

RESPONSE 140-16 
The comment is conclusionary and general in nature.  The comment is acknowledged and 

will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 141 

 
Andrea V. Seavey 
1937 Alexander Drive 
Escondido, CA 92025 

RESPONSE 141-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration.  With regard to the 
landfill liner, the County selected the even more protective double liner alternative for the project, 
providing even greater assurance there would be no leakage from the landfill.  In addition, the U.S. 
EPA recently commissioned a study to assess the performance of modern liner systems.  The study 
demonstrated that in virtually all instances modern liner systems caused no impairment to beneficial 
uses of water.  As this study focused on single composite liners, the findings would be even more 
true with respect to the double composite liner system proposed for this project and described in 
Chapter 3 of the Revised Partial Draft EIR.  Please see Response to Comment No. 035-6 for a more 
detailed discussion regarding the performance of modern liner systems. 
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LETTER NO. 142 

 
Sherri Sharp 
slsharp@san.rr.com 

RESPONSE 142-1 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  With regard to water 
supply, as indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory Canyon, Ltd. entered 
into a 60-year agreement to meet the maximum water demand of 205,000 gallons per day.  The 
Revised Partial Draft EIR contains detailed analyses of the potential impacts associated with the 
transport and use of recycled water. 
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LETTER NO. 143 

 
Roy J. Shlemon, Ph.D. 
P.O. Box 3066 
Newport Beach, CA 92659-0620 

RESPONSE 143-1 

The comment refers to Comment Letter No. 146.  Please see Response to Comment Nos. 
146-1 through 146-5.  As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the 
comments submitted during the public comment period on the Revised Partial Draft EIR should be 
limited to sections or portions of sections included in this document that were revised from the 2003 
Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.2 of the 2003 Draft EIR addresses geology and soils on the landfill site.  This 
portion of the 2003 Draft EIR was not overturned by the Court or included in its writ. 
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LETTER NO. 144 

 
Laurel Shockey 
P.O. Box 60 
37310 Magee Road 
Pala, CA 92059 

RESPONSE 144-1 
Section 4.5 of the Revised Partial Draft EIR contains an updated traffic analysis.  The 2006 

Traffic Study was conducted to understand the increases in traffic that had occurred since the 2003 
Draft EIR.  The analysis concludes that although the project is not required to mitigate the identified 
impact to SR 76 west of I-15 based upon the County’s significance criteria, the project 
incrementally adds traffic to the existing unacceptable level of service which is treated as a 
significant and unavoidable project level impact for purposes of this Revised Partial Draft EIR.  
Cumulative traffic impacts in the near term, the 2020 buildout condition, and the year 2030 on 
SR 76 and the intersections of SR 76 with Highway 395 and I-15 are significant and unavoidable.  
While the project would contribute its fair share to the County's Transportation Impact Fee (TIF), 
given the uncertainty of the implementation of proposed future roadway improvements, project-
related and cumulative traffic impacts are considered significant and unavoidable.  With regard to 
air quality, Section 4.7 of the 2003 Draft EIR contained a detailed air quality analysis.  Appendix D 
of the Revised Partial Draft EIR contains an update of the air quality analysis and concludes that as 
there were no changes to the project-generated traffic, no additional regional air quality impacts not 
disclosed in the 2003 Draft EIR would occur. 

RESPONSE 144-2 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  Please refer to Response 
to Comment No. 001-4 for a discussion of potential water quality impacts to biological resources.  
The project proposes to use percolating groundwater and recycled water.  Please refer to Response 
to Comment Nos. 022-122 through 022-124 for a discussion of the safe yield analysis.  Section 4.15 
analyzes potential traffic, noise, air quality and health risk impacts from the use of OMWD recycled 
water. 

RESPONSE 144-3 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration.  The comment suggests 
that a different site be found.  As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope 
of the comments submitted during the public comment period on the Revised Partial Draft EIR 
should be limited to sections or portions of sections included in this document that were revised 
from the 2003 Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the 
comments received during this recirculation period, County DEH staff need only respond to those 
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that relate to the sections or portions of sections of the Revised Partial Draft EIR that were revised 
from the 2003 Draft EIR. 

Chapter 6 of the 2003 Draft EIR contained an analysis of alternatives, including two other 
sites in San Diego County.  This portion of the 2003 Draft EIR was not overturned by the Court or 
included in its writ. 
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LETTER NO. 145 

 
Kevin Silke 
16713 Santanella Street 
San Diego, CA 92127 

RESPONSE 145-1 

The sections of Camino del Norte and Camino del Sur that will accommodate project truck 
traffic are fully improved or in the process of being improved.  The structural integrity of the 
roadway is designed to accommodate all types of vehicles. 

RESPONSE 145-2 

County DEH staff does not concur with the comment.  Some of the traffic back up that 
occurs is a result of signal timing.  Based on the restrictions for the use of Maranatha Drive 
(6:45 A.M. to 8:15 A.M. and 2:30 P.M. to 4:15 P.M.) 7.5 allowable hours of operation for the water 
trucks would result along Maranatha Drive.  This would result in 12 trucks per hour (a worst case 
scenario of 1 truck every 5 minutes).  This should allow ample time for the turn lane at the Camino 
del Norte/I-15 Northbound ramp intersection to clear.  In addition, if a problem occurs, Caltrans is 
able to respond by revising the signal timing, if appropriate. 

RESPONSE 145-3 
The comment expresses an opinion with regard to the transport of recycled water from the 

OMWD Reservoir Site to the landfill site.  Section 4.5 of the Revised Partial Draft EIR provides a 
detailed traffic analysis of the recycled water truck route.  The comment is acknowledged and will 
be forwarded to the decisionmaker for review and consideration. 

 





Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 146-1 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

LETTER NO. 146 

 
James E. Slosson 
15500 Erwin Street, Suite 1123 
Van Nuys, CA 91411 

RESPONSE 146-1 

The comment is introductory in nature.  Please see Response to Comment Nos. 146-2 
through 146-5 below for detailed responses. 

RESPONSE 146-2 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.2 of the 2003 Draft EIR contains a detailed geologic analysis, including discussion 
of the Elsinore Fault.  This portion of the 2003 Draft EIR was not overturned by the Court or 
included in its writ. 

RESPONSE 146-3 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Sections 4.3 and 4.4 of the 2003 Draft EIR address groundwater and surface water, 
respectively.  These portions of the 2003 Draft EIR were not overturned by the Court or included in 
its writ. 

RESPONSE 146-4 

As indicated in Response to Comment No. 146-1, the scope of the comments submitted 
during the public comment period on the Revised Partial Draft EIR should be limited to sections or 
portions of sections included in this document that were revised from the 2003 Draft EIR, in 
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accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received during this 
recirculation period, County DEH staff need only respond to those that relate to the sections or 
portions of sections of the Revised Partial Draft EIR that were revised from the 2003 Draft EIR.   

The issues regarding geologic impacts are not included in the Revised Partial Draft EIR as 
they were thoroughly analyzed in Section 4.2 of the 2003 Draft EIR.  Also see Appendix F of the 
2003 Draft EIR for a site specific lineament analysis.  These portions of the 2003 Draft EIR were 
not overturned by the Court or included in its writ. 

RESPONSE 146-5 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.4 of the 2003 Draft EIR addresses issues related to extraordinary weather events.  
The project has been designed to handle the maximum flows and discharge requirements associated 
with the concurrent rupture of Pipelines 1, 2 and (future) 6 during a 100 year-24 hour storm event.  
This portion of the 2003 Draft EIR was not overturned by the Court or included in its writ. 
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LETTER NO. 147 

 
Andrew Sobek 
2025 Bella Vista Drive 
Vista, CA 92084 

RESPONSE 147-1 

The comment expresses an opinion with regard to the conclusions reached in the EIR for the 
project.  As such, the comment is acknowledged and will be forwarded to the decisionmaker for 
review and consideration. 

CEQA Guidelines Section 15093 requires the decisionmaking agency to balance, as 
applicable, the economic, legal, social, technological, or other benefits of a project against its 
unavoidable environmental risks when determining whether to approve a project.  If the specific 
economic, legal, social, technological, or other benefits of a project outweigh the unavoidable 
adverse environmental effects, the adverse environmental effects may be considered "acceptable".  
County DEH staff does not concur that the mitigation measures proposed fall short of reducing the 
identified impacts.  County DEH staff has made its own independent evaluation of the adequacy of 
the mitigation measures and has found that the mitigation measures are feasible and the reduction 
achieved through the implementation of the measures is adequately disclosed in the Final EIR.  
With regard to the example provided, it is not clear what mitigation measure suggests closing 
another landfill to mitigate an impact identified as a result of the proposed landfill.  The mitigation 
measures provided in the 2003 Draft EIR and the Revised Partial Draft EIR do not include the 
closure of another landfill. 

RESPONSE 147-2 
The 2003 Draft EIR includes the use of water as a dust control measure.  As indicated in the 

2003 Draft EIR and in Section 4.15 of the Revised Partial Draft EIR, the maximum water demand, 
which includes water necessary for dust control, would result in a maximum demand of 205,000 
gallons per day (gpd).  The maximum demand would occur when periodic construction occurs 
simultaneously with landfill operation.  Section 4.5 of the Revised Partial Draft EIR contains an 
analysis of the transport of recycled water from the Reservoir Site to the landfill site.  The use of 
recycled water trucks would not result in an increase in traffic from the project, as the 2,085 PCE 
daily restriction applies to all vehicular traffic of any type. 

The 2006 Traffic Study (revised 2007) contains a near-term and long-term (2030) 
cumulative analysis.  The cumulative analysis considers the project impacts in association with 
other projects or development in the project vicinity.  The cumulative analysis provides future 
conditions without the project and future conditions with the project. 
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RESPONSE 147-3 

Section 4.5 of the Revised Partial Draft EIR contains an updated traffic analysis.  The 2006 
Traffic Study (revised 2007) provides existing conditions and future (cumulative) analysis with and 
without the project.  The mitigation measures for the project require that the project applicant shall 
pay the County’s Transportation Impact Fee to fund its fair share of improvements that are proposed 
on SR 76.  As SR 76 is a state route, improvements would be implemented by the California 
Department of Transportation (Caltrans).  Environmental review would be required as part of the 
process to determine any future alignment, including roadway width. 

With regard to roadway improvements, the project includes realignment of SR 76 at the 
access road.  The potential impacts from this project feature were thoroughly analyzed in the 2003 
Draft EIR.  Caltrans has been a part of the environmental review process.  Caltrans did comment on 
the Revised Partial Draft EIR.  Please see Comment Letter No. 005 and the associated responses.  
Caltrans also commented on the 2003 Draft EIR.  Please see Comment Letter Nos. E and 6V and 
the associated responses. 

RESPONSE 147-4 
The comment indicates that while the project would result in other significant comments, the 

comments have been limited to traffic.  The comment is conclusionary in nature.  The comment 
expresses opposition to the project and expresses an opinion with regard to the process.  The 
comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 
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LETTER NO. 148 

Sam Sweet, Associate Professor 
University of California 
Department of Ecology, Evolution and Marine Biology 
Santa Barbara, CA 93106-9610 

RESPONSE 148-1 

This comment does not introduce new environmental information or provide specific 
comments regarding information presented in the Revised Partial Draft EIR.  This comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration.  Please see 
Response to Comment No. 2K.189 through 2K.199 of the 2003 Draft EIR for responses to the 
commentor’s previous comments on the EIR. 

RESPONSE 148-2 

As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 
submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR.   

Chapter 1 of the Revised Partial Draft EIR indicated that the biological resources section 
was updated in certain ways, to reevaluate impacts of the project to upland habitat for the arroyo 
toad, to reanalyze project impacts to vegetation communities, and to reevaluate project traffic noise 
to sensitive habitat, in addition to revising mitigation measures for biologic impacts to comply with 
Section 5R of Proposition C.  County DEH staff will respond to comments relevant to those issues 
to the extent that those relate to the sections or portions of sections of the Revised Partial Draft EIR 
that were revised from the 2003 Draft EIR.  Section 4.9 and Appendix L of the 2003 Draft EIR 
established the mitigation ratios for impacts to various vegetative communities.  None of these 
portions of the 2003 Draft EIR were overturned by the Court or included in its writ.  While not 
required, the Revised Partial Draft EIR increased the mitigation ratio in a few specified instances, 
resulting in a greater proportionate level of mitigation. 

As indicated in the Revised Partial Draft EIR and the Biological Technical Report 
(Appendix B of the Revised Partial Draft EIR), the analysis of impacts on arroyo toads was the 
same as that performed for the 2003 EIR.  However, the analysis in the Revised Partial Draft EIR 
relies on this calculation of impact acreage using a verifiable GIS analysis.  Several discrepancies 
were identified between the current GIS analysis and the analysis contained in the 2003 Draft EIR.  
URS was unable to reproduce some of the acreages identified in the 2003 EIR using GIS.  The 
Revised Partial Draft EIR was, therefore, updated to reflect the acreage calculations from the GIS 
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analysis, which used the same assumptions as the 2003 EIR.  County DEH staff believes the impact 
acreages calculated in the Revised Partial Draft EIR are more accurate than the prior calculations 
because the prior calculations could not be reproduced and the calculations used in the Revised 
Partial Draft EIR that are GIS based can be reproduced. 

The 2003 Draft EIR found impacts on potential arroyo toad upland habitat would be on 306 
acres.  The current GIS analysis found that impacts on potential arroyo toad upland habitat would be 
on 305.8 acres, which would be 306 acres if rounded to the nearest whole single digit.  Therefore, 
there is no change in the calculation of impacts in the Revised Partial Draft EIR on potential arroyo 
toad upland habitat as defined in the 2003 Draft EIR. 

The 2003 Draft EIR found that the project would result in impacts on suitable arroyo toad 
upland habitat in 32 acres.  The GIS analysis used in the Revised Partial Draft EIR attempted to 
reproduce the 32 acres using the assumptions stated in the 2003 EIR.  However, reproducing the 
results from the 2003 Draft EIR was not possible.  The GIS acreage calculation in the Revised 
Partial Draft EIR uses the same assumptions that were used in the 2003 Draft EIR.   As indicated in 
the Revised Partial Draft EIR, using the same methodology that was used previously, the project 
would result in impacts on 17.5 acres of suitable arroyo toad upland habitat.  URS then evaluated all 
project impact areas on the landfill site in an attempt to determine if the 32 acres of suitable arroyo 
toad upland habitat identified in the 2003 Draft EIR could be identified elsewhere within the project 
impact areas, including consideration of the 17.5 acres of habitat that had been identified using the 
criteria for suitable arroyo toad upland habitat from the 2003 Draft EIR.  URS found that suitable 
arroyo toad upland habitat as defined in the 2003 Draft EIR did not occur elsewhere within the 
project impact areas, and that only 10.5 acres of the 17.5 acres of suitable arroyo toad upland habitat 
that had been identified in the GIS analysis appeared to actually be suitable arroyo toad upland 
habitat based on observed features in the field.  In addition, for purposes of the Revised Partial Draft 
EIR, protocol surveys for arroyo toad were performed on seven occasions between March and 
May 2003, and field studies for adult arroyo toad were conducted on four occasions between March 
and May 2005.  Additional field studies for arroyo toad were conducted by URS throughout 2005 
and 2006.  In performing its field studies in 2005, URS conducted nighttime field observations in an 
attempt to validate prior studies and further evaluate the extent of upland toad habitat.  Therefore, 
the analysis of impacts on arroyo toad upland habitat in the Revised Partial Draft EIR based on GIS 
confirmed the 306 acres of potential arroyo toad upland habitat identified in the 2003 Draft EIR, and 
documented the appropriate change in impacts on suitable arroyo toad upland habitat as based on 
criteria established in the 2003 Draft EIR. 

The comments regarding potential additional survey methods and other considerations in 
this comment are acknowledged.  Nonetheless, the results from six protocol surveys for arroyo toad 
in 2000 were provided in Appendix L of the 2003 Draft EIR, and seven protocol surveys for arroyo 
toad were performed between March and May 2003 and are provided in Appendix F of the Revised 
Final EIR.  Coupled with the four field studies performed by URS in 2005 and 2006, and additional 
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field observations in 2005 and 2006, the County believes that sufficient information exists to 
adequately assess impacts from the project on upland arroyo toad habitat. 

Please refer to Response to Comment Nos. 001-6 and 022-152 for additional information 
regarding the delineation of upland arroyo habitat and the rationale for the proposed mitigation. 

RESPONSE 148-3 
This comment does not properly state the information presented in the Revised Partial Draft 

EIR regarding arroyo toad sitings on roads on site.  All sitings of arroyo toads in uplands have been 
reported in the Revised Partial Draft EIR and the 2003 Draft EIR.  The reported toad sitings that 
were in areas within 100m of lands and the San Luis Rey River channel outside of the landfill 
footprint considered suitable upland habitat for arroyo toad.  The comment supports the findings by 
URS contained in the Revised Partial Draft EIR because the upland sitings of adult arroyo toads 
were within or adjacent to habitat that URS found to be suitable for arroyo toads.  Most of this 
existing suitable habitat and the existing sitings of adult arroyo toads are, however, outside of the 
project’s impact area on the landfill site.  This portion of the 2003 Draft EIR was not overturned by 
the Court or included in its writ. As indicated in Response to Comment No. 148-2, the comments 
regarding potential additional survey methods are acknowledged.  However, the County believes 
sufficient information exists to adequately assess impacts form the project on upland arroyo toad 
habitat. 

RESPONSE 148-4 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.9 and Appendix L of the 2003 Draft EIR includes a discussion of potential indirect 
impacts from among other things, nuisance animal species, argentine ants and other insects.  Project 
design features and mitigation measures to reduce the impacts to less than significant were provided 
in the 2003 Draft EIR.  These portions of the 2003 Draft EIR were not overturned by the Court or 
included in its writ.  Please see Response to Comment Nos. 2K.189 through 2K.199 of the 2003 
Draft EIR for responses to the commentor's previous comments on the EIR, some of which address 
the attraction of scavenging and predatory birds and mammals. 
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LETTER NO. 149 

 
Mark Swanson 
mwswanson@cox.net 

RESPONSE 149-1 
The comment expresses opposition to the project with regard to the off-site water supply.  

The comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  This letter is similar to Comment Letter No. 051.  Please see Response to Comment 
Nos. 051-1 through 051-9.  As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory 
Canyon, Ltd. entered into an agreement with OMWD for recycled water.  The use of recycled water 
is analyzed in the Revised Partial Draft EIR.  Potential impacts to the surrounding community are 
considered in Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which contains 
an analysis of the transport of recycled water from the Reservoir Site to the landfill site.  Section 4.6, 
Noise and Vibration, contains an analysis of potential noise impacts associated with the recycled 
water trucks.  Section 4.15, Public Services and Utilities, contains an analysis of the use of recycled 
water. Please refer to Response to Comment No. 007-22 for additional information regarding 
OMWD recycled water. 
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LETTER NO. 150 

 
Fann Swift 
334 Luiseno Avenue 
Oceanside, CA 92057 

RESPONSE 150-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration.  With regard to the 
landfill liner, the County selected the even more protective double liner alternative for the project, 
providing even greater assurance there would be no leakage from the landfill.  In addition, the U.S. 
EPA recently commissioned a study to assess the performance of modern liner systems.  The study 
demonstrated that in virtually all instances modern liner systems caused no impairment to beneficial 
uses of water.  As this study focused on single composite liners, the findings would be even more 
true with respect to the double composite liner system proposed for this project and described in 
Chapter 3 of the Revised Partial Draft EIR.  Please see Response to Comment No. 035-6 for a more 
detailed discussion regarding the performance of modern liner systems. 

RESPONSE 150-2 

The comment expresses opposition to the project and concern with regard to traffic, air 
quality, noise and Native American interests.  The comment is acknowledged and will be forwarded 
to the decisionmaker for review and consideration. 

With regard to traffic, Section 4.5 of the Revised Partial Draft EIR contains an updated 
analysis of the potential traffic impacts, including level of service at intersections and along 
roadway segments as well as safety.  Section 4.6 of the Revised Partial Draft EIR contains an 
updated analysis of the potential traffic noise impacts.  Section 4.7 of the 2003 Draft EIR contains a 
detailed analysis of air quality.  Section 4.12 of the 2003 Draft EIR contains an analysis of the 
potential impacts with regard to ethnohistory and Native American interests.  With regard to 
significant impacts, CEQA Guidelines Section 15093 requires the decisionmaking agency to 
balance, as applicable, the economic, legal, social, technological, or other benefits of a project 
against its unavoidable environmental risks when determining whether to approve a project.  If the 
specific economic, legal, social, technological, or other benefits of a project outweigh the 
unavoidable adverse environmental effects, the adverse environmental effects may be considered 
"acceptable". 
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LETTER NO. 151 

 
Laura Lynn Szymanski 
lszymanski@san.rr.com 

RESPONSE 151-1 
The comment expresses concern with regard to the recycled water truck route.  The 

comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  Recycled water trucks would use Maranatha Drive, and not the service street though 
the Bel Etage subdivision. 

The transport and use of recycled water is analyzed in the Revised Partial Draft EIR.  
Potential impacts to the surrounding community are considered in Section 4.5, Traffic and 
Circulation, of the Revised Partial Draft EIR, which contains an analysis of the transport of recycled 
water from the Reservoir Site to the landfill site.  Section 4.6, Noise and Vibration, contains an 
analysis of potential noise impacts associated with the recycled water trucks.  Section 4.15, Public 
Services and Utilities, contains an analysis of the use of recycled water.  With regard to the number 
of trucks, the maximum number of actual truck trips associated with the transport of the recycled 
water would be 89 one-way and 178 two-way truck trips.  Using a passenger car equivalent (PCE) 
conversion factor of 1.5, this results in approximately 267 daily trips to the landfill site for recycled 
water on peak demand days, assuming all project water is trucked recycled water. 

With regard to traffic noise, as indicated in Section 4.6 of the Revised Partial Draft EIR, 
based on estimated noise levels from existing traffic volumes, homes in close proximity to Camino 
del Norte and Camino del Sur are currently exposed to noise levels that exceed the County’s Noise 
Element limit.  The incremental increase on Camino del Sur and Camino del Norte would be a 
maximum of 0.1 dBA from project-generated trips.  Project-generated traffic would extend the 
existing 60 dBA CNEL contour outward from four to six feet along the recycled water haul route.  
Future near-term cumulative traffic would extend the existing 60 dBA CNEL outward a maximum 
of 61 feet along the haul route.  Because community noise environments are not immediate 
comparisons of noise levels, oftentimes a 3 dBA noise increase is considered as a significance 
threshold for human perception of noise increase.  The incremental noise increase from recycled 
water trips falls well below that significance threshold.  However, since CNEL noise levels along 
Camino del Sur, Camino del Norte, and I-15 exceed 60 dBA CNEL at existing residences and the 
project would increase the noise level, the project would have both project-related and cumulative 
significant and unavoidable impacts to residences along these roadway segments. 

With regard to the activity that would occur at the Reservoir Site, the Reservoir Site is 
located in the Santa Fe Valley Specific Plan area.  The Santa Fe Valley Specific Plan was prepared 
by the County in December 1995 and amended in April 2003.  The Specific Plan provides the long 
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range vision for the area and the land use pattern and intensity of development are factors in the 
community character and ultimately the quality of life.   Recycled water usage was anticipated in 
the Specific Plan and was discussed in the Plan's Public Facilities Element.  Nothing in the Specific 
Plan, or more particularly, the Circulation or Public Facilities Elements, prohibits the use of 
recycled water or sale thereof by OMWD.  Based on the technical analyses and the uses allowed in 
the Specific Plan, the project would not adversely impact the quality of life in the area of the 
Reservoir Site.  Please see Response to Comment No. 030-2 for a detailed discussion regarding the 
quality of life. 

With regard to significant impacts, CEQA Guidelines Section 15093 requires the 
decisionmaking agency to balance, as applicable, the economic, legal, social, technological, or other 
benefits of a project against its unavoidable environmental risks when determining whether to 
approve a project.  If the specific economic, legal, social, technological, or other benefits of a project 
outweigh the unavoidable adverse environmental effects, the adverse environmental effects may be 
considered "acceptable". 
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LETTER NO. 152 

 
Paul A. Szymanski 
17122 Coyote Bush Drive 
San Diego, CA 92127 

RESPONSE 152-1 

The comment expresses opposition to the recycled water truck route.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

The transport and use of recycled water is analyzed in the Revised Partial Draft EIR.  
Potential impacts to the surrounding community are considered in Section 4.5, Traffic and 
Circulation, of the Revised Partial Draft EIR, which contains an analysis of the transport of recycled 
water from the Reservoir Site to the landfill site.  As indicated in Section 4.5, the transport of the 
recycled water would add a maximum of 89 one-way and 178 two-way truck trips.  Section 4.6, 
Noise and Vibration, contains an analysis of potential noise impacts associated with the recycled 
water trucks.  Section 4.15, Public Services and Utilities, contains an analysis of the use of recycled 
water.  With regard to traffic noise, as indicated in Section 4.6 of the Revised Partial Draft EIR, 
based on estimated noise levels from existing traffic volumes, homes in close proximity to Camino 
del Norte and Camino del Sur are currently exposed to noise levels that exceed the County’s Noise 
Element limit.  The incremental increase on Camino del Sur and Camino del Norte would be a 
maximum of 0.1 dBA from project-generated trips.  Project-generated traffic would extend the 
existing 60 dBA CNEL contour outward from four to six feet along the recycled water haul route.  
Future near-term cumulative traffic would extend the existing 60 dBA CNEL outward a maximum 
of 61 feet along the haul route.  Because community noise environments are not immediate 
comparisons of noise levels, oftentimes a 3 dBA noise increase is considered as a significance 
threshold for human perception of noise increase.  The incremental noise increase from recycled 
water trips falls well below that significance threshold.  However, since CNEL noise levels along 
Camino del Sur, Camino del Norte, and I-15 exceed 60 dBA CNEL at existing residences and the 
project would increase the noise level, the project would have both project-related and cumulative 
significant and unavoidable impacts to residences along these roadway segments. 

With regard to the activity that would occur at the Reservoir Site, the Reservoir Site is 
located in the Santa Fe Valley Specific Plan area.  The Santa Fe Valley Specific Plan was prepared 
by the County in December 1995 and amended in April 2003.  The Specific Plan provides the long 
range vision for the area and the land use pattern and intensity of development are factors in the 
community character and ultimately the quality of life.   Recycled water usage was anticipated in 
the Specific Plan and was discussed in the Plan's Public Facilities Element.  Nothing in the Specific 
Plan, or more particularly, the Circulation or Public Facilities Elements, prohibits the use of 
recycled water or sale thereof by OMWD.  Based on the technical analyses and the uses allowed in 
the Specific Plan, the project would not adversely impact the quality of life in the area of the 
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Reservoir Site.  Please see Response to Comment No. 030-2 for a detailed discussion regarding the 
quality of life. 

With regard to merging traffic, a traffic signal will be installed at the intersection of Camino 
del Sur and Maranatha Drive as a condition of approval of the Maranatha School.  Such a signal will 
serve to create gaps in the flow of traffic, which will serve to make merging from the residential 
subdivisions simpler. 

With regard to significant impacts, CEQA Guidelines Section 15093 requires the 
decisionmaking agency to balance, as applicable, the economic, legal, social, technological, or other 
benefits of a project against its unavoidable environmental risks when determining whether to 
approve a project.  If the specific economic, legal, social, technological, or other benefits of a project 
outweigh the unavoidable adverse environmental effects, the adverse environmental effects may be 
considered "acceptable". 

RESPONSE 152-2 
The comment provides the conclusions reached in the Revised Partial Draft EIR with regard 

to traffic noise from the recycled water trucks.  The comment expresses an opinion with regard to 
the conclusions reached regarding traffic noise.  Please see Response to Comment No. 152-1 for a 
more detailed discussion regarding the traffic noise impacts. 

RESPONSE 152-3 
The comment expresses opposition to the project with regard to the transport of recycled 

water from the OMWD Reservoir Site.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 
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LETTER NO. 153 

 
Edward Thacher 
11181 Pala Loma Drive 
Valley Center, CA 92082 

RESPONSE 153-1 

The comment expresses concern with regard to traffic, noise, and water quality.  The 
comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.  With regard to traffic, Section 4.5 of the Revised Partial Draft EIR contains an 
updated analysis of the potential traffic impacts, including level of service at intersections and along 
roadway segments as well as safety.  Although the project is not required to mitigate the identified 
impact to SR 76 west of I-15 based upon the County’s significance criteria, the project 
incrementally adds traffic to the existing unacceptable level of service which is treated as a 
significant and unavoidable project-level impact for purposes of this Revised Partial Draft EIR.  
Cumulative traffic impacts in the near term, the 2020 buildout condition, and the year 2030 on I-15, 
SR 76 or the intersections of SR 76 with Highway 395 and I-15 are significant and unavoidable.  
While the project would contribute its fair share to the County's Transportation Impact Fee (TIF), 
given the uncertainty of the implementation of proposed future roadway improvements, project-
related and cumulative traffic impacts are considered significant and unavoidable.   

With regard to safety on SR 76, the 2006 Traffic Study contained an updated analysis of 
accident data.  The most recent accident data continues to document that the principal causes of 
accidents on SR 76 are alcohol related or caused by illegal driver violations and not by truck traffic 
on SR 76. With regard to access to the landfill site, access would not be from Couser Canyon.  
Rather, access would be from SR 76 on a new landfill access road.  As indicated in Chapter 3 and 
Section 4.5 of the 2003 Draft EIR, the project includes improvements to SR 76 at the access road to 
improve sight distance.  With regard to the number of lanes on SR 76, the roadway is a state route 
and as such is under Caltrans jurisdiction.  This portion of the comment is acknowledged and will 
be forwarded to the decisionmaker for review and consideration. 

RESPONSE 153-2 

Section 4.6 of the Revised Partial Draft EIR contains an updated analysis of traffic noise 
impacts on SR 76 based on the traffic volumes and projections provided in the 2006 Traffic Study.  
Section 4.6 of the 2003 Draft EIR contains a detailed analysis of potential noise impacts associated 
with the construction and operation of the landfill.  Given the changes to the landfill design, 
Appendix D of the Revised Partial Draft EIR provides an updated analysis of potential construction 
noise impacts.  As the additional improvements on the landfill site would be within the same 
footprint as the initial construction activities (distance to closest receptor would not change) and the 
initial construction reflects a conservative estimate of construction equipment, the analysis is 
sufficient to account for the proposed improvements.  As a result, potential construction noise levels 
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provided in the 2003 Draft EIR would not change.  The analysis regarding construction and 
operation noise on the landfill site contained in Section 4.6 of the 2003 Draft EIR were not 
overturned by the Court or included in its writ.  Appendix D also analyzes air quality impacts in 
light of the changes in landfill design, and concludes that the conclusions have not changed from 
those in Section 4.7 of the 2003 Draft EIR. That portion of the 2003 Draft EIR was not overturned 
by the Court or included in its writ. 

RESPONSE 153-3 
Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 

Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  These portions of the EIR were not overturned by the Court or 
included in its writ.  In addition, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill. 

RESPONSE 153-4 
The comment expresses an opinion with regard to the location of the proposed landfill.  The 

comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 
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LETTER NO. 154 

 
Terry A. Van Koughnett 
terry@paradisecommunity.org 

RESPONSE 154-1 
The comment expresses opposition to the project and concern with regard to traffic, noise, 

aesthetics, water quality, and location.  With regard to traffic, Section 4.5 of the Revised Partial 
Draft EIR contains an updated analysis of the potential traffic impacts, including level of service at 
intersections and along roadway segments as well as safety.  Section 4.6 of the Revised Partial Draft 
EIR contains an updated analysis of traffic noise.  Aesthetics and Land Use were thoroughly 
analyzed in Section 4.13 and 4.1 of the 2003 Draft EIR, respectively.  Water quality was thoroughly 
analyzed in Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  
These portions of the 2003 Draft EIR were not overturned by the Court or included in its writ.  The 
comment does not introduce new environmental information or provide specific comments 
regarding information presented in the Revised Partial Draft EIR.  As such, the comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

 







Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 154.1-1 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

LETTER NO. 154.1 

 
Mimi Van Koughnett 
mimi@paradisecommunity.org 

RESPONSE 154.1-1 
The comment expresses opposition to the project.  This letter is the same as Comment Letter 

No. 098.  Please see Response to Comment Nos. 098-1 through 098-3.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 155 

 
Mel Vernon 
San Luis Rey Band of Mission Indians 
4010 Loma Alta Drive 
San Diego, CA 92115 

RESPONSE 155-1 
The comment expresses opposition to the project.  The comment is acknowledged and will 

be forwarded to the decisionmaker for review and consideration.  Water quality was thoroughly 
analyzed in Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  
The analysis concludes that with the incorporation of mitigation measures and project design 
features, the project would not result in adverse impacts to the groundwater or surface water.  These 
portions of the 2003 Draft EIR were not overturned by the Court or included in its writ. 
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LETTER NO. 156 

 
Jonathan C. Vick 
13678 McNally Road 
Valley Center, CA 92082 

RESPONSE 156-1 

The comment expresses opposition to the project.  This letter is similar to Comment Letter 
No. 098.  Please see Response to Comment Nos. 098-1 through 098-3.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 157 

 
Jon Vick 
13678 McNally Road 
Valley Center, CA 92028 

RESPONSE 157-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 

With regard to the landfill liner, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  In addition, the U.S. EPA recently commissioned a study to assess the performance of 
modern liner systems.  The study demonstrated that in virtually all instances modern liner systems 
caused no impairment to beneficial uses of water.  As this study focused on single composite liners, 
the findings would be even more true with respect to the double composite liner system proposed 
for this project and described in Chapter 3 of the Revised Partial Draft EIR.  Please see Response to 
Comment No. 035-6 for a more detailed discussion regarding the performance of modern liner 
systems. 
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LETTER NO. 158 

 
Jon Vick 
13678 McNally Road 
Valley Center, CA 92028 

RESPONSE 158-1 

This comment letter is similar to Comment Letter No. 156 but was sent via email.  The 
comment expresses opposition to the project.  The information provided in this letter is similar to 
Comment Letter No. 098.  Please see Response to Comment Nos. 098-1 through 098-3.  The 
comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 
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LETTER NO. 159 

 
Janet Wagner 
9665 Chesapeake Drive, #300 
San Diego, CA 92123-1364 

RESPONSE 159-1 

The comment expresses opposition to the project with regard to the transport of recycled 
water from the OMWD Reservoir Site.  The comment does not provide a specific comment 
regarding information presented in the Revised Partial Draft EIR.  Information regarding the process 
was provided on the DEH website and in the Notice of Availability, which was posted at the County 
Recorder’s Office and published in the local newspaper.  County DEH is the lead agency for the 
project.  The decisionmaker is the Director of DEH.  The comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 160 

 
Eugene F. Walker 
269 Barbara Avenue 
Solana Beach, CA 92075 

RESPONSE 160-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration.  The potential impacts of 
the project relative to water quality is not a section that was included in the Revised Partial Draft 
EIR.  However, water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 
4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation 
of mitigation measures and project design features, the project would not result in adverse impacts 
to the groundwater or surface water.  These sections of the 2003 Draft EIR were not overturned by 
the Court or included in its writ. 

With regard to the landfill liner, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  In addition, the U.S. EPA recently commissioned a study to assess the performance of 
modern liner systems.  The study demonstrated that in virtually all instances modern liner systems 
caused no impairment to beneficial uses of water.  As this study focused on single composite liners, 
the findings would be even more true with respect to the double composite liner system proposed 
for this project and described in Chapter 3 of the Revised Partial Draft EIR.  Please see Response to 
Comment No. 035-6 for a more detailed discussion regarding the performance of modern liner 
systems. 

With regard to Native American interests, Section 4.12 of the 2003 Draft EIR contains a 
detailed analysis of the potential impacts to ethnohistorical resources and Native American interests.  
Section 4.12 of the 2003 Draft EIR indicates that Gregory Mountain and Medicine Rock are cultural 
sites to the Pala Band of Mission Indians.  The EIR concludes that the project would have 
significant unmitigable impacts to Ethnohistory and Native American resources and to historical, 
cultural and ethnohistorical resources in the event that Gregory Mountain was listed in the National 
Register of Historic Places. 

 



t.keelan
Rectangle




Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 161-1 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

LETTER NO. 161 

 
Patricia R. Welsh 
1825 Zapo Street 
Del Mar, CA 92014 

RESPONSE 161-1 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration.  As indicated in Chapter 1 
of the Revised Partial Draft EIR, the scope of the comments submitted during the public comment 
period on the Revised Partial Draft EIR should be limited to sections or portions of sections 
included in this document that were revised from the 2003 Draft EIR, in accordance with CEQA 
Guidelines Section 15088.5(f)(2).  For the comments received during this recirculation period, 
County DEH staff need only respond to those that relate to the sections or portions of sections of the 
Revised Partial Draft EIR that were revised from the 2003 Draft EIR.   

Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  These sections of the 2003 Draft EIR were not overturned by the 
Court or included in its writ.   

With regard to the landfill liner, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  In addition, the U.S. EPA recently commissioned a study to assess the performance of 
modern liner systems.  The study demonstrated that in virtually all instances modern liner systems 
caused no impairment to beneficial uses of water.  As this study focused on single composite liners, 
the findings would be even more true with respect to the double composite liner system proposed 
for this project and described in Chapter 3 of the Revised Partial Draft EIR.  Please see Response to 
Comment No. 035-6 for a more detailed discussion regarding the performance of modern liner 
systems. 
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LETTER NO. 162 

 
Patricia R. Welsh 
1825 Zapo Street 
Del Mar, CA 92014 

RESPONSE 162-1 

The letter is the same as Comment Letter No. 161.  Please see Response to Comment No. 
161-1 for a response. 
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LETTER NO. 163 

 
Tracy White 
dhwhi@aol.com 

RESPONSE 163-1 
The comment expresses opposition to the project and concern with regard to traffic, air 

quality, and water quality.  With regard to traffic, Section 4.5 of the Revised Partial Draft EIR 
contains an updated analysis of the potential traffic impacts, including level of service at 
intersections and along roadway segments as well as safety.  Section 4.7 of the 2003 Draft EIR 
contains a detailed analysis of air quality.  Water quality was thoroughly analyzed in Section 4.3, 
Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  These sections of the 
2003 Draft EIR were not overturned by the Court or included in its writ.  The comment does not 
introduce new environmental information or provide specific comments regarding information 
presented in the Revised Partial Draft EIR.  As such, the comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 
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LETTER NO. 164 

 
Karen Winn 
karenwinn@speedband.com 

RESPONSE 164-1 
The comment expresses opposition to the project and concern with regard to traffic and 

pollution.  With regard to traffic, Section 4.5 of the Revised Partial Draft EIR contains an updated 
analysis of the potential traffic impacts, including level of service at intersections and along 
roadway segments as well as safety.  Section 4.7 of the 2003 Draft EIR contains a detailed analysis 
of air quality.  The comment also expresses an opinion with regard to the placement of landfills.  As 
such, the comment is acknowledged and will be forwarded to the decisionmaker for review and 
consideration.   The applicant for the project is Gregory Canyon, Ltd., a California Limited Liability 
Company. 
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LETTER NO. 165 

 
Charles Witt 
1846 Spyglass Circle 
Vista, CA 92081 

RESPONSE 165-1 

The installation of a traffic signal at the landfill site access road is a project design feature, 
which would only be installed with Caltrans approval.  The purpose of the signal would be to 
enhance safety along SR 76.  The project also includes improvements to SR 76 at the landfill access 
road to improve sight distance.  These improvements would serve to make the traffic signal more 
visible.  The installation of a traffic signal at the landfill access road would not affect the capacity of 
the roadway.   

With regard to the references provided, the speed survey relates to the determination of an 
appropriate passenger car equivalent (PCE) factor that was used for converting trucks to passenger 
cars for purposes of the traffic analysis.  As indicated in Section 4.5 of the Revised Partial Draft 
EIR, LOS D is the significance threshold that is used for purposes of determining whether or not the 
project would result in a significant impact.  The third reference indicates that the existing 
conditions on SR 76 are at LOS D.  The fourth reference refers to the fact that a mitigation measure 
is available that would reduce the identified impact to a less than significant level.  MM 4.5-3 limits 
project traffic on SR 76 between the hours of 2:00 P.M. and 5:00 P.M.  The final reference is the 
project design feature regarding the installation of the traffic signal at the landfill access road.  No 
further response with regard to the references is necessary. 
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LETTER NO. 166 

 
Lisa A. Young 
4801 Lake Park Place 
Fallbrook, CA 92028 

RESPONSE 166-1 

The comment expresses opposition to the project.  In addition, the comment provides an 
excerpt from a newspaper article regarding a landfill in Kunia from the Star Bulletin.  The comment 
and article are acknowledged and will be forwarded to the decisionmaker for review and 
consideration. 

With regard to Proposition C, while Proposition C amended the General Plan designation 
for the landfill site and revised the planning process for the project, the Proposition requires County 
review and approval of the project, including environmental review. 

Section 4.5 of the Revised Partial Draft EIR contains an updated traffic analysis for the 
project.  In addition, Section 4.9 of the Revised Partial Draft EIR contains a revised analysis with 
regard to biological resources. With regard to water quality, Section 4.3, Hydrogeology, and Section 
4.4, Surface Hydrology, of the 2003 Draft EIR contain a detailed analysis of the potential impacts to 
water quality.  The analysis concludes that with the incorporation of mitigation measures and 
project design features, the project would not result in adverse impacts to the groundwater or surface 
water.  These portions of the 2003 Draft EIR were not overturned by the Court or included in its 
writ. 

With regard to the landfill liner, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill.  In addition, the U.S. EPA recently commissioned a study to assess the performance of 
modern liner systems.  The study demonstrated that in virtually all instances modern liner systems 
caused no impairment to beneficial uses of water.  As this study focused on single composite liners, 
the findings would be even more true with respect to the double composite liner system proposed 
for this project and described in Chapter 3 of the Revised Partial Draft EIR.  Please see Response to 
Comment No. 035-6 for a more detailed discussion regarding the performance of modern liner 
systems. 
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LETTER NO. 167 

Reporting & Litigation Services 
Transcript of August 14, 2006 Public Meeting 
 

RESPONSE 167-1 
The comment is the introduction of the public meeting, explaining the purpose and 

procedure.  The comment is not relevant to the content of the Revised Partial Draft EIR.  Therefore, 
no further response is necessary. 

RESPONSE 167-2 
The comment expresses support for the project.  The comment expresses an opinion with 

regard to the adequacy of the EIR.  The portion of the comment relative to SR 76 being a private 
road for use by the casinos is not a proposal at this time.  The comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 

RESPONSE 167-3 
The comment expresses support for the project.  The comment does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 167-4 
The comment expresses support for the project.  The comment does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 167-5 
The comment expresses support for the project.  The comment does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 167-6 

The comment expresses support for the project.  The comment does not introduce new 
environmental information or provide specific comments regarding information presented in the 
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Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 167-7 

The comment expresses support for the project.  The comment does not introduce new 
environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 167-8 
The comment expresses support for the project.  The comment does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 167-9 
The comment expresses support for the project.  The comment does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 167-10 
The comment expresses support for the project.  The comment does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 167-11 
The comment expresses support for the project.  The comment expresses an opinion with 

regard to the content of the Revised Partial Draft EIR.  The comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 

RESPONSE 167-12 

The comment expresses support for the project.  The comment does not introduce new 
environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 
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RESPONSE 167-13 

The comment expresses support for the project.  As such, the comment will be forwarded to 
the decisionmaker for review and consideration.  The comment raises issues that are not included in 
the Revised Partial Draft EIR.  As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope 
of the comments submitted during the public comment period on the Revised Partial Draft EIR 
should be limited to sections or portions of sections included in this document that were revised 
from the 2003 Draft EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the 
comments received during this recirculation period, County DEH staff need only respond to those 
that relate to the sections or portions of sections of the Revised Partial Draft EIR that were revised 
from the 2003 Draft EIR.   

The potential impacts of the project relative to water quality were not analyzed in the 
Revised Partial Draft EIR.  However, water quality was thoroughly analyzed in Section 4.3, 
Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes 
that with the incorporation of mitigation measures and project design features, the project would not 
result in adverse impacts to the groundwater or surface water.  These portions of the 2003 Draft EIR 
were not overturned by the Court or included in its writ.  In addition, the County selected the even 
more protective double liner alternative for the project, providing even greater assurance there 
would be no leakage from the landfill.   

With regard to project need, Section 4.1 of the Revised Partial Draft EIR includes a review 
and discussion of the 2005 Countywide Siting Element.  Based on an analysis of the Siting Element, 
the Revised Partial Draft EIR concludes that the project is an important component of the County’s 
ability to achieve the 15 years of waste disposal capacity required by state solid waste law. 

RESPONSE 167-14 
The comment is one of process and indicates that the previous speaker was the last person to 

speak in support of the project.  There were slips from six people that expressed support but did not 
want to speak.  Next will be speakers in opposition to the project. 

RESPONSE 167-15 

The first portion of the comment is introductory in nature.  The comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration. 

Please see Response to Comment No. 011-1 for a discussion regarding the recycled water 
trucks and the contract between Gregory Canyon, Ltd. and OMWD.  The maximum water demand 
would occur at a time when operation of the landfill occurs simultaneously with periodic 
construction.  In addition, at the time of closure of the landfill the water demand would be reduced 
to a minimum amount.  Therefore, while the contract between Gregory Canyon, Ltd. and OMWD 
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would be in effect for 60 years, the transport of the entire contracted amount of recycled water 
would not likely occur over the entire time frame of the contract. 

RESPONSE 167-16 

Please see Response to Comment No. 011-6 for a discussion regarding mitigation measures 
for biological resources. 

RESPONSE 167-17 
The 212.6 acres of on-site mitigation would occur within the 1,313 acres open space area. 

Please see Response to Comment No. 011-8 for a discussion regarding open space preservation 
required by Proposition C relative to on-site mitigation for biological resources. 

RESPONSE 167-18 
Please see Response to Comment No. 011-09 for a discussion regarding the proposed 

landfill liner. 

RESPONSE 167-19 
The comment expresses opposition to the project.  With regard for the need for the project, 

please see Response to Comment No. 011-11.  The comment is acknowledged and will be 
forwarded to the decisionmaker for review and consideration. 

RESPONSE 167-20 
The comment is the same as Comment Letter No. 152.  Please see Response to Comment 

No. 152-1 for a discussion regarding the potential impacts associated with the recycled water trucks. 

RESPONSE 167-21 

The comment expresses opposition to the project with regard to impacts on biological 
resources.  The comment is acknowledged and will be forwarded to the decisionmaker for review 
and consideration.  This comment is the same as written comments received from the speaker.  
Please see Comment Letter Nos. 103 and 104.  Please see Response to Comment No. 104-1 for a 
discussion regarding habitat creation and enhancement on-site. 

RESPONSE 167-22 

The comment expresses opposition to the project.  As such, the comment is acknowledged 
and will be forwarded to the decisionmaker for review and consideration.  With regard to location, 
as indicated in Section 4.1 of the Revised Partial Draft EIR, the County's 2005 Siting Element 
designates the landfill site as a reserved or proposed landfill site.  The Siting Element identifies the 
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Gregory Canyon landfill and the proposed expansion of Sycamore Canyon landfill as key strategies 
to achieve the 15 years of waste disposal capacity required by state solid waste law.   

With regard to water quality, the potential impacts of the project relative to water quality is 
not a section that was included in the Revised Partial Draft EIR.  However, water quality was 
thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 
Draft EIR.  The analysis concludes that with the incorporation of mitigation measures and project 
design features, the project would not result in adverse impacts to the groundwater or surface water.  
These sections of the 2003 Draft EIR were not overturned by the Court or included in its writ. 

Section 4.9 of the Revised Partial Draft EIR contains an updated analysis of potential 
impacts to biological resources.  The analysis concludes that with the incorporation of mitigation 
measures the project would result in less than significant impacts with regard to biological 
resources.  With regard to the amount of mitigation measures and enforcement, Chapter 10 of the 
Revised Partial Draft EIR contains the Mitigation Monitoring and Reporting Program (MMRP), 
which contains all of the mitigation measures associated with the project.  These measures are 
considered to be feasible to reduce potential impacts that have been identified.  DEH, among other 
agencies, would be responsible for enforcement of the MMRP.  The comment expresses an opinion 
with regard to the number of mitigation measures and the implementation of the measures.  This 
portion of the comment is forwarded to the decisionmaker for review and consideration. 

RESPONSE 167-23 
The comment is the same as Comment Letter No. 146.  Please see Response to Comment 

Nos. 146-1 through 146-5 for a discussion regarding geology, surface and groundwater movement, 
and extraordinary weather events.  The comment also provides the professional credentials for Mr. 
Slosson. 

RESPONSE 167-24 

As indicated in Chapter 3 of the 2003 Draft EIR, the proposed landfill is a Class 3 landfill 
and hazardous waste would not be accepted.  A Hazardous Waste Exclusion Program (HWEP) 
would be implemented as described in Section 3.4.4 and Section 4.16 of the 2003 Draft EIR.  In 
addition, the Solid Waste Facility Permit for the project requires that the project undertake an 
ongoing load check program to remove hazardous wastes from the landfill prior to placement of the 
waste.  With regard to household hazardous waste, the County cooperates in regional HHW 
program efforts, which is a multifaceted program to reduce illegal and harmful disposal of HHW.  
Components of the regional HHW program efforts include collection, load check, disposal and 
treatment, recycling, reuse, source reduction, education, and public information.  The regional 
HHW program has nine permanent HHW collection facilities with periodic temporary HHW 
Collection Facility events, and door-to-door pick ups for elderly and disabled residences.  Over 90 
percent of the HHW collected in the County is either recycled or reused.  In addition, one of the key 
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elements of the HHW programs in the region is ongoing education and public information directed 
toward increasing public awareness. 

RESPONSE 167-25 

The comment expresses opposition to the project.  The comment also expresses opinions 
with regard to the Department of Environmental Health and the process.  As such, the comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 167-26 
As indicated in Chapter 1 of the Revised Partial Draft EIR, on January 20, 2006, the Court 

issued a final order and judgment decertifying the FEIR and requiring additional environmental 
review to comply with the Court’s order.  The Court held that the FEIR was required to evaluate 
traffic information contained in a 2003 County Tribal Traffic Study known as the 2003 Traffic 
Needs Assessment Study.  The Court also held that the FEIR was required to identify the sources of 
water necessary to construct and operate the landfill and to analyze the impacts of obtaining that 
water.  Finally, the Court required that mitigation measures for biological resources be modified as 
necessary to comply with Section 5R of Proposition C.  The Court did not order that any potentially 
significant impact identified through the additional analysis is to be mitigated to a level of less than 
significant.   

With regard to need for the project, as indicated in Section 4.1 of the Revised Partial Draft 
EIR, the 2005 County Siting Element indicates that the opening of the Gregory Canyon landfill and 
the planned expansion of the Sycamore Canyon landfill would probably be adequate to meet the 15 
years of required waste disposal capacity with the implementation of several additional diversion 
strategies discussed in the Siting Element (p. SE-12).  Chapter 6 of the 2003 Draft EIR provides an 
analysis of alternatives, including waste-to-energy.  As indicated in the 2003 Draft EIR, even with 
waste-to-energy there is residual waste and as such cannot be considered a replacement to the 
landfilling of solid waste.  County DEH staff is not aware of any recent approvals or pending 
applications for waste-to-energy for biomass facilities.  Please refer to Response to Comment 
No. 028-20 for further discussion regarding alternatives.  

With regard to groundwater protection, impacts of the project relative to water quality were 
not analyzed in the Revised Partial Draft EIR.  However, groundwater quality was thoroughly 
analyzed in Section 4.3, Hydrogeology, of the 2003 Draft EIR.  The analysis concludes that with the 
incorporation of mitigation measures and project design features, the project would not result in 
adverse impacts to the groundwater.  These sections of the 2003 Draft EIR were not overturned by 
the Court or included in its writ.  In addition, the County selected the even more protective double 
liner alternative for the project, providing even greater assurance there would be no leakage from 
the landfill. 
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RESPONSE 167-27 

The comment expresses opposition to the project.  The comment is acknowledged and will 
be forwarded to the decisionmaker for review and consideration.  As indicated in Chapter 1 of the 
Revised Partial Draft EIR, the scope of the comments submitted during the public comment period 
on the Revised Partial Draft EIR should be limited to sections or portions of sections included in this 
document that were revised from the 2003 Draft EIR, in accordance with CEQA Guidelines Section 
15088.5(f)(2).  For the comments received during this recirculation period, County DEH staff need 
only respond to those that relate to the sections or portions of sections of the Revised Partial Draft 
EIR that were revised from the 2003 Draft EIR. 

Section 4.12 of the 2003 Draft EIR indicates that Gregory Mountain and Medicine Rock are 
cultural sites to the Pala Band of Mission Indians.  The 2003 Draft EIR concludes that the project 
would have significant unavoidable impacts to Ethnohistory and Native American resources and 
significant and unavoidable impacts to historical, cultural and ethnohistorical resources in the event 
these features were listed on the National Register of Historic Places.  Section 4.1 of the 2003 Draft 
EIR contains an analysis of the potential impacts relative to the quality of life in the area of the 
landfill site.  The 2003 Draft EIR concludes that the project would not result in a significant impact 
with regard to the quality of life.  Water quality was thoroughly analyzed in Section 4.3, 
Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes 
that with the incorporation of mitigation measures and project design features, the project would not 
result in adverse impacts to the groundwater or surface water.  These portions of the 2003 Draft EIR 
were not overturned by the Court or included in its writ. 

RESPONSE 167-28 
The comment expresses opposition to the project.  As such, the comment is acknowledged 

and will be forwarded to the decisionmaker for review and consideration.  The City of Oceanside 
submitted a written comment letter.  Please see Comment Letter No. 009 and the associated 
responses. 

RESPONSE 167-29 

The comment is similar to a comment included in the City of Oceanside comment letter 
(Letter No. 009).  Please see Response to Comment Nos. 009-3, as well as Response to Comment 
No. 007-5, for a discussion regarding the use of monitoring wells for water supply.  With regard to 
recycled water, Section 4.15 provides an analysis of the transport and use of recycled water for the 
project. 

RESPONSE 167-30 
The comment is similar to Comment No. 3 of the City of Oceanside comment letter.  Please 

see Response to Comment Nos. 007-5 and 009-3 for a discussion of the use of the wells.  With 
regard to significant and unavoidable impacts, CEQA Guidelines Section 15093 requires the 
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decisionmaking agency to balance, as applicable, the economic, legal, social, technological, or other 
benefits of a project against its unavoidable environmental risks when determining whether to 
approve a project.  If the specific economic, legal, social, technological, or other benefits of a project 
outweigh the unavoidable adverse environmental effects, the adverse environmental effects may be 
considered "acceptable". 

RESPONSE 167-31 

The comment is the same as Comment Letter No. 109.  Please see Response to Comment 
Nos. 109-1 through 109-15 for responses to the points raised in the comment. 

RESPONSE 167-32 
The speaker is an attorney speaking on behalf of the Pala Band of Mission Indians.  A 

detailed comment letter was submitted by this commentor's law firm on behalf of the Pala Band.  
Please see Comment Letter No. 022 and the associated responses.  Please see Response to Comment 
Nos. 001-6, 022-3, 022-86, 022-93, and 022-108 for specific responses regarding habitat 
enhancement or creation in dedicated open space areas on the landfill site, the analysis of and 
mitigation for potential impacts to upland arroyo toad habitat, the reanalysis of vegetation impacts, 
and ongoing surveys or field studies for threatened species. 

RESPONSE 167-33 
The comment raises a concern with regard to a traffic mitigation measure.  Mitigation 

Measure 4.5-4 has been edited in the Revised Final EIR to clarify that the project will receive a 
credit against this fee for the value of monetary and non-monetary contributions to improvements of 
SR 76 undertaken by the project as a project design feature or mitigation measure in accordance 
with and consistent with Proposition C and County policies and procedures. 

RESPONSE 167-34 
Section 4.5 of the Revised Partial Draft EIR contains a cumulative traffic analysis, both 

near-term and long-term (2030).  With regard to the Warner Ranch development, Section 4.5 of the 
Revised Partial Draft EIR indicates that while the County Board of Supervisors approved a General 
Plan Amendment allowing submittal of a tentative map application for the proposed Warner Ranch 
development, at the time the Revised Partial Draft EIR was prepared no application had been filed.  
For that reason, traffic from the Warner Ranch project has not been included in the list of 
cumulative projects.  However, traffic from the Warner Ranch development would incrementally 
add to cumulative traffic on SR 76, which is already predicted to operate at an unacceptable level of 
service and would incrementally increase the extent of the identified significant and unavoidable 
cumulative traffic impact on SR 76.  Please see Response to Comment No. 028-33 for a more 
detailed discussion regarding the cumulative analysis, specifically the Pauma Casino expansion. 
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RESPONSE 167-35 

The CEQA lawsuit filed against OMWD and the contract to supply recycled water remains 
ongoing but the Court has ruled that the contract is not a separate project under CEQA, but rather a 
part of this landfill project, for which the County is the lead agency under CEQA.   

The use and transport of recycled water is thoroughly analyzed in the Revised Partial Draft 
EIR.  Potential impacts to the surrounding community are considered in Section 4.5, Traffic and 
Circulation, of the Revised Partial Draft EIR, which contains an analysis of the transport of recycled 
water from the Reservoir Site to the landfill site.  Section 4.6, Noise and Vibration, contains an 
analysis of potential noise impacts associated with the recycled water trucks.  Section 4.15, Public 
Services and Utilities, contains an analysis of the use of recycled water.  Please refer to Response to 
Comment No. 007-22 for a discussion regarding the adequacy of the water source.  

RESPONSE 167-36 
The comment expresses opposition to the project.  The comment does not introduce new 

environmental information or provide specific comments regarding information presented in the 
Revised Partial Draft EIR.  The comment is acknowledged and will be forwarded to the 
decisionmaker for review and consideration. 

RESPONSE 167-37 
The comment provides history relative to the CEQA process that has occurred.  The 

comment generally refers to impacts identified through the EIR process.  The comment raises the 
issue of alternatives.  Chapter 6 of the 2003 Draft EIR contains a detailed analysis of alternatives.  
This portion of the EIR was not overturned by the Court or included in its writ.  The comment 
expresses opposition to the project.  As such, the comment is acknowledged and will be forwarded 
to the decisionmaker for review and consideration.  Please see Comment Letter No. 022 for written 
comments submitted by the speaker as well as the associated responses. 

RESPONSE 167-38 
The comment is general in nature with regard to the air quality and health risk assessments.  

However, a detailed letter was submitted by the Soil Water Air Protection Enterprise.  Please see 
Comment Letter No. 017 and the associated responses. 

RESPONSE 167-39 
Section 4.5 of the Revised Partial Draft EIR contains an updated analysis of the potential 

traffic impacts, including level of service at intersections and along roadway segments as well as 
safety.  The 2006 Traffic Study indicates that the number of accidents per million vehicle miles has 
not increased while the traffic volumes have more than doubled on SR 76.   
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Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in significant impacts 
to the groundwater or surface water.  These portions of the EIR were not overturned by the Court or 
included in its writ.  In addition, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
landfill. 

With regard to impacts on biological resources, Section 4.9 of the Revised Partial Draft EIR 
contains an updated analysis of these impacts.  As indicated in the Revised Partial Draft EIR, the 
analysis concludes that with the incorporation of mitigation measures and project design features, 
the project would result in a less than significant impact to biological resources.  With regard to air 
quality, Section 4.7 of the 2003 Draft EIR contains an air quality and health risk analysis.  The 
project-generated traffic has not changed and would not exceed the 2,085 PCE daily restriction that 
was established in the 2003 Draft EIR.  Appendix D of the Revised Partial Draft EIR contains an 
update of the air quality analysis and concludes that as there were no changes to the project-
generated traffic, no additional regional air quality impacts not disclosed in the 2003 Draft EIR 
would occur.  With regard to the quality of life, Section 4.1 of the 2003 Draft EIR contains an 
analysis of project consistency with the County's General Plan, including a policy regarding the 
quality of life.  This portion of the EIR was not overturned by the Court or included in its writ. 

RESPONSE 167-40 
As indicated in Chapter 1 of the Revised Partial Draft EIR, the scope of the comments 

submitted during the public comment period on the Revised Partial Draft EIR should be limited to 
sections or portions of sections included in this document that were revised from the 2003 Draft 
EIR, in accordance with CEQA Guidelines Section 15088.5(f)(2).  For the comments received 
during this recirculation period, County DEH staff need only respond to those that relate to the 
sections or portions of sections of the Revised Partial Draft EIR that were revised from the 2003 
Draft EIR. 

Section 4.2, Geology and Soils, of the 2003 Draft EIR contains a detailed analysis of 
seismicity.  The analysis concludes that with the incorporation of mitigation measures and project 
design features, the project would result in less than significant impacts associated with seismic 
activity.  Water quality was thoroughly analyzed in Section 4.3, Hydrogeology, and Section 4.4, 
Surface Hydrology, of the 2003 Draft EIR.  The analysis concludes that with the incorporation of 
mitigation measures and project design features, the project would not result in adverse impacts to 
the groundwater or surface water.  These portions of the 2003 Draft EIR were not overturned by the 
Court or included in its writ. 

With regard to the liner, the County selected the even more protective double liner 
alternative for the project, providing even greater assurance there would be no leakage from the 
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landfill.  The U.S. EPA commissioned a study regarding modern landfill liners.  This study 
demonstrated that in virtually all instances modern liner systems caused no impairment to beneficial 
uses of water.  As this study focused on single composite liners, the findings would be even more 
true with respect to the double composite liner system proposed for this project and described in 
Chapter 3 of the Revised Partial Draft EIR.  Please refer to response to Comment No. 035-6 for 
additional information regarding the performance of modern liner systems. 

RESPONSE 167-41 
County DEH staff does not concur that the proposed landfill would be located on the banks 

of the San Luis Rey River.  The 2003 Draft EIR notes that the landfill and borrow/stockpile areas 
would be located outside of the 100-year floodplain of the river. 

With regard to cultural resources, the 2003 Draft EIR includes a detailed analysis regarding 
cultural resources.  The analysis concludes that even with the incorporation of mitigation measures, 
the project would result in significant and unavoidable impacts to Ethnohistory and Native 
American resources.  The Revised Partial Draft EIR provides a discussion regarding the recent 
nomination of Gregory Mountain and Medicine Rock to the National Register of Historic Places 
and concludes that if these features were to be listed, the project would result in a significant and 
unavoidable impact to cultural, historic, and ethnohistoric resources.   

CEQA Guidelines Section 15093 requires the decisionmaking agency to balance, as 
applicable, the economic, legal, social, technological, or other benefits of a project against its 
unavoidable environmental risks when determining whether to approve a project.  If the specific 
economic, legal, social, technological, or other benefits of a project outweigh the unavoidable 
adverse environmental effects, the adverse environmental effects may be considered "acceptable".  
The comment expresses an opinion with regard to the overriding considerations for the project.  
This portion of the comment is acknowledged and will be forwarded to the decisionmaker for 
review and consideration. 

The County DEH is the Lead Agency for the project.  As such, County DEH staff 
determines the content of the EIR.  As such, the County would not provide a comment letter on the 
content of the Revised Partial Draft EIR.  However, in this instance, the County is required to 
comply with the Court order.  County DEH staff has made its own independent evaluation of the 
adequacy of the Final EIR and has found that the Final EIR adequately discloses and discusses all 
environmental impacts associated with the project. 

With regard to cumulative analysis, the 2006 Traffic Study (revised 2007) includes a near-
term and long-term (2030) cumulative analysis.  Over 150 related projects were considered in the 
near-term cumulative analysis.  Appendix C of the 2006 Traffic Study, included as Appendix A to 
the Revised Final EIR, contains a list of the related projects considered.  With regard to the Pauma 
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Casino expansion, as shown in Appendix C of the 2006 Traffic Study, the Pauma Casino expansion 
was included in the near-term cumulative analysis.  The Pauma Casino estimated 500 new daily 
trips.  Please see Response to Comment No. 028-33 for a more detailed discussion regarding the 
cumulative analysis, specifically the Pauma Casino expansion. 

With regard to the Warner Ranch development, Section 4.5 of the Revised Partial Draft EIR 
indicates that while the County Board of Supervisors approved a General Plan Amendment 
allowing submittal of a tentative map application for the proposed Warner Ranch development, at 
the time of the preparation of the Revised Partial Draft EIR no application had been filed.  For that 
reason, traffic from the Warner Ranch project has not been included in the list of cumulative 
projects.  However, traffic from the Warner Ranch development would incrementally add to 
cumulative traffic on SR 76, which is already predicted to operate at an unacceptable level of 
service and would incrementally increase the extent of the identified significant and unavoidable 
cumulative traffic impact on SR 76.  As indicated above, the 2006 Traffic Study includes a 2030 
cumulative analysis.  The 2030 analysis is based on the County's 2020 General Plan Update efforts.   

In terms of future homes in the area, the issues regarding land use were thoroughly analyzed 
in Section 4.1 of the 2003 Draft EIR.  The site is designated Public/Semi-Public Lands with a Solid 
Waste Facilities (SWF) designator.  The site is zoned Solid Waste Facility.  The SWF designator is 
intended to protect proposed and existing waste facility sites from encroachment by development of 
incompatible uses (Regional Land Use Element, page II-25).  The Land Use section of the 2003 
Draft EIR was not overturned by the Court or included in its writ. 

County DEH staff concurs that the landfill site is within a Pre-Approved Mitigation Area on 
the North County MSCP draft map.  However, at this time the North County MSCP has not been 
finalized or adopted.  In addition, the County General Plan was amended by Proposition C in 1994 
to allow for development and operation of the landfill, and depicted locations on the landfill site 
where project activities would occur.  This occurred prior to initiation of the North County MSCP 
process.  Please see Response to Comment No. 001-2 for a more detailed discussion regarding the 
issue. 

Written comment letters were submitted by or on behalf of Native American tribes.  Please 
see Comment Letter Nos. 018 through 023 for these comment letters and the associated responses. 

RESPONSE 167-42 

The comment expresses an opinion with regard to project impacts on Native American 
interests.  The comment is acknowledged and will be forwarded to the decisionmaker for review 
and consideration. 



Responses to Comments 

 
Gregory Canyon Landfill  State Clearinghouse No. 1995061007 
Revised Final EIR Page 167-13 March 2007 

PRELIMINARY DRAFT – Not for Public Review 

RESPONSE 167-43 

As indicated in Chapter 3 of the Revised Partial Draft EIR, the project would include a 
double composite liner system.  Potential impacts to water quality were thoroughly analyzed in 
Section 4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  The 
analysis concluded that with implementation of the single composite liner that was proposed at that 
time and with the incorporation of mitigation measures and project design features, the project 
would not result in adverse impacts to the groundwater or surface water.  These sections of the 2003 
Draft EIR were not overturned by the Court or included in its writ.  The double composite liner 
provides even more protection and a greater assurance that there would be no leakage from the 
landfill. 

As shown in Exhibit 3-8b of the Revised Partial Draft EIR, the double composite liner 
consists of multiple layers.  The containment layers would include the use of one 80-mil flexible 
membrane component, a synthetic clay component, two 60-mil flexible membrane components, and 
a 2 foot compacted natural clay component.  The level of the groundwater would not compromise 
the effectiveness of the liner system.  The groundwater would not enter the liner system.  The 
project will be required to obtain waste discharge requirements from the Regional Water Quality 
Control Board.  The permit will address, among other things, the containment system, a preliminary 
plan for remediation of any releases, and financial assurances to fund any remedial plan.  In 
addition, pursuant to a 1996 agreement between the project and the San Luis Rey Municipal Water 
District, as supplemented in 2004, the project, in the event of a release and a loss of water resources, 
is required to either remediate or provide an alternative source of 17,694 acre-feet of water and 
provide a $100,000,000 environmental liability insurance policy.  See Appendix C of the 2003 Draft 
EIR for the 1996 agreement and Appendix H of the Revised Final EIR for the 2004 supplement to 
the agreement.  The County continues to believe that any potential impacts to water quality and 
water resources from the project are less than significant. 

With regard to the performance of modern liner systems, the U.S. EPA recently 
commissioned a study to assess the performance of modern liner systems.  The study demonstrated 
that in virtually all instances modern liner systems caused no impairment to beneficial uses of water.  
As this study focused on single composite liners, the findings would be even more true with respect 
to the double composite liner system proposed for the project.  Please see Response to Comment 
No. 035-6 for a more detailed discussion regarding the performance of modern liner systems. 

RESPONSE 167-44 

The Revised Partial Draft EIR contains an updated traffic study and revised cumulative 
analyses.  The 2006 Traffic Study (revised 2007) includes a near-term and long-term (2030) 
cumulative analysis.  Over 150 related projects were considered in the near-term cumulative 
analysis.  Appendix C of the 2006 Traffic Study contains a list of the related projects considered.  
With regard to the Pauma Casino expansion, as shown in Appendix C of the 2006 Traffic Study, the 
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Pauma Casino expansion was included in the near-term cumulative analysis.  The Pauma Casino 
estimated 500 new daily trips.  Please see Response to Comment No. 028-33 for a more detailed 
discussion regarding the cumulative analysis, specifically the Pauma Casino expansion. 

With regard to the Warner Ranch development, Section 4.5 of the Revised Partial Draft EIR 
indicates that while the County Board of Supervisors approved a General Plan Amendment 
allowing submittal of a tentative map application for the proposed Warner Ranch development, at 
the time of the preparation of the Revised Partial Draft EIR no application had been filed.  For that 
reason, traffic from the Warner Ranch project has not been included in the list of cumulative 
projects.  However, traffic from the Warner Ranch development would incrementally add to 
cumulative traffic on SR 76, which is already predicted to operate at an unacceptable level of 
service and would incrementally increase the extent of the identified significant and unavoidable 
cumulative traffic impact on SR 76.  The 2006 Traffic Study includes a 2030 cumulative analysis, 
which is based on the County's 2020 General Plan Update efforts.  The 2030 analysis includes full 
buildout of the Warner Ranch development. 

Section 4.6 of the Revised Partial Draft EIR includes an updated traffic noise analysis based 
on the 2006 Traffic Study.  With regard to air quality, as the project does not result in a change in 
the number of project-generated trips, no change in the air quality analysis was necessary.  Please 
see the Air Quality, Health Risk, and Noise Technical Memorandum, which is contained in 
Appendix D of the Revised Partial Draft EIR. 

Section 4.7 of the 2003 Draft EIR contains a detailed air quality analysis.  This portion of 
the 2003 Draft EIR was not overturned by the Court or included in its writ. 

RESPONSE 167-45 
Section 4.15 and Appendix C of the Revised Partial Draft EIR contain a safe yield analysis, 

which addresses the use of groundwater monitoring wells as production wells and the safe yield of 
the basin.  Because current groundwater elevations will be maintained through metering of the wells 
pumping water from the fractured bedrock, no significant impact on flow amounts or flow direction 
within the fractured bedrock formation is anticipated.  Please see Response to Comment Nos. 007-5 
and 009-3 for a more detailed discussion regarding the use of the wells on the landfill site. 

RESPONSE 167-46 
County DEH staff concurs that the landfill site is within a Pre-Approved Mitigation Area on 

the North County MSCP draft map.  However, at this time the North County MSCP has not been 
finalized or adopted.  In addition, the County General Plan was amended by Proposition C in 1994 
to allow for development and operation of the landfill, and depicted locations on the landfill site 
where project activities would occur.  This occurred prior to initiation of the North County MSCP 
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process.  Please see Response to Comment No. 001-2 for a more detailed discussion regarding the 
issue. 

In terms of future homes in the area, the issues regarding land use were thoroughly analyzed 
in Section 4.1 of the 2003 Draft EIR.  The landfill site is designated Public/Semi-Public Lands with 
a Solid Waste Facilities (SWF) designator.  The landfill site is zoned Solid Waste Facility.  The 
SWF designator is intended to protect proposed and existing waste facility sites from encroachment 
by development of incompatible uses (Regional Land Use Element, page II-25).  The Land Use 
section of the 2003 Draft EIR was not overturned by the Court or included in its writ. 

Section 4.14 of the 2003 Draft EIR contains a discussion of the demographic distribution of 
the environmental effects of the project.  This information is a summary of Technical Appendix Q 
of the 2003 Draft EIR, which provides the data and detailed analysis.  CEQA does not require that 
environmental justice be included in an EIR.  However, the demographic distribution analysis in 
Appendix Q demonstrates that a disproportionate share of project impacts do not fall upon Native 
Americans.  This portion of the 2003 Draft EIR was not overturned by the Court or included in its 
writ. 

RESPONSE 167-47 

The County selected the even more protective double liner alternative for the project, 
providing even greater assurance there would be no leakage from the landfill.  In addition, the U.S. 
EPA recently commissioned a study to assess the performance of modern liner systems.  The study 
demonstrated that in virtually all instances modern liner systems caused no impairment to beneficial 
uses of water.  As this study focused on single composite liners, the findings would be even more 
true with respect to the double composite liner system proposed for this project and described in 
Chapter 3 of the Revised Partial Draft EIR.  Please see Response to Comment No. 035-6 for a more 
detailed discussion regarding the performance of modern liner systems. 

With regard to the location of the floodplain and seismic activity, Sections 4.4 and 4.2 of the 
2003 Draft EIR, respectively, address these issues.  The project would not result in any significant 
impacts relative to the floodplain or seismic activity.  These portions of the 2003 Draft EIR were not 
overturned by the Court or included in its writ. 

With regard to Gregory Mountain, Section 4.12 of the 2003 Draft EIR indicates that 
Gregory Mountain and Medicine Rock are sacred sites to the Pala Band of Mission Indians.  
Therefore, the 2003 Draft EIR contains an analysis of potential impacts to these resources.  The 
2003 Draft EIR concludes that the project would have significant unavoidable impacts to 
Ethnohistory and Native American resources.  This portion of the 2003 Draft EIR was not 
overturned by the Court or included in its writ.  The Revised Partial Draft EIR concludes that there 
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would be a significant and unavoidable historical, cultural and ethnohistorical impacts in the event 
these features were listed on the National Register of Historic Places.   

RESPONSE 167-48 

The comment expresses opposition to the project.  The comment is general in nature and 
raises general concern regarding the sacredness of the landfill site, water quality, flooding, geology, 
and archaeology.  Sections 4.11 and 4.12 of the EIR address archaeological and Native American 
resources.  Water quality and surface water were thoroughly analyzed in Section 4.3, 
Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  Section 4.2 of the 2003 
Draft EIR provides a detailed analysis of geology and soils, including seismicity.  These sections of 
the 2003 Draft EIR were not overturned by the Court or included in its writ.   

The comment does not introduce new environmental information or provide specific 
comments regarding information presented in the Revised Partial Draft EIR.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 167-49 
The comment expresses opposition to the project.  The comment is general in nature and 

raises general concern regarding the water quality and flooding, air quality, the landfill liner, 
geology, and archaeology.  Water quality and surface water were thoroughly analyzed in Section 
4.3, Hydrogeology, and Section 4.4, Surface Hydrology, of the 2003 Draft EIR.  Section 4.7 of the 
2003 Draft EIR provides a detailed analysis of air quality.  Section 4.2 of the 2003 Draft EIR 
provides a detailed analysis of geology and soils, including seismicity.  Section 4.11 and Section 
4.12 of the 2003 Draft EIR address archaeological and Native American resources.  These portions 
of the 2003 Draft EIR were not overturned by the Court or included in its writ.   

The comment does not introduce new environmental information or provide specific 
comments regarding information presented in the Revised Partial Draft EIR.  The comment is 
acknowledged and will be forwarded to the decisionmaker for review and consideration. 

RESPONSE 167-50 
Section 4.7 of the 2003 Draft EIR contains a detailed analysis of air quality.  This portion of 

the EIR was not overturned by the Court or included in its writ.  With regard to traffic, Section 4.5 
of the Revised Partial Draft EIR contains an updated traffic analysis.  However, the project-
generated traffic has not changed and would not exceed the 2,085 PCE daily restriction that was 
established in the 2003 Draft EIR.  Appendix D of the Revised Partial Draft EIR contains an update 
of the air quality analysis and concludes that there as there were no changes to the project-generated 
traffic, no additional regional air quality impacts not disclosed in the 2003 Draft EIR would occur. 
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RESPONSE 167-51 

The comment expresses opposition to the project with regard to the impact to Native 
American resources.  The comment is acknowledged and will be forwarded to the decisionmaker 
for review and consideration. 

RESPONSE 167-52 

The comment is relative to process for the public meeting.  The comment does not introduce 
new environmental information or provide specific comments regarding information presented in 
the Revised Partial Draft EIR.  No further response is necessary. 

RESPONSE 167-53 
The comment is written correspondence that was submitted at the public meeting.  The 

written letter is the same as Comment Letter No. 11.  Please see Comment Letter No. 11 and the 
associated responses. 

RESPONSE 167-54 
The comment is written correspondence that was submitted at the public meeting.  The 

written letter is the same as Comment Letter No. 151.  Please see Comment Letter No. 151 and the 
associated responses. 

RESPONSE 167-55 
The comment is written correspondence that was submitted at the public meeting.  The 

written letter is the same as Comment Letter No. 146.  Please see Comment Letter No. 146 and the 
associated responses. 

RESPONSE 167-56 

The comment is written correspondence that was submitted at the public meeting.  The 
written letter is the same as verbal comments provided at the meeting.  Please see Response to 
Comment No. 167-22 for a response. 

RESPONSE 167-57 
The comment is written correspondence that was submitted at the public meeting.  Please 

see Response to Comment No. 167-40 for a response to this comment.  Also, please see Comment 
Letter No. 132 for a letter submitted by the same speaker during the comment period, and the 
associated responses. 
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LETTER NO. 168 

 
Albert B. Frowiss 
P.O. Box 909 
Rancho Santa Fe, CA 92067 

RESPONSE 168-1 

As indicated in Section 4.15 of the Revised Partial Draft EIR, Gregory Canyon, Ltd. and 
OMWD entered into an agreement for the recycled water.  The use and transport of recycled water 
is analyzed in the Revised Partial Draft EIR.  Potential impacts to the surrounding community are 
considered in Section 4.5, Traffic and Circulation, of the Revised Partial Draft EIR, which contains 
an analysis of the transport of recycled water from the Reservoir Site to the landfill site.  Section 4.6, 
Noise and Vibration, contains an analysis of potential noise impacts associated with the recycled 
water trucks.  Section 4.15, Public Services and Utilities, contains an analysis of the use of recycled 
water. 

RESPONSE 168-2 
As indicated in Section 4.15 of the Revised Partial Draft EIR, the water to be purchased 

from Olivenhain is disinfected tertiary recycled water.  Due to the level of treatment of this water, it 
is generally usable for a wide variety of residential, commercial and industrial purposes.  Section 
4.15 also contains an analysis of the potential impacts of the use of recycled water on the landfill 
site.  Based on the analysis, the use of recycled water would not result in a significant impact to the 
Pala Basin groundwater.  In that regard, County DEH staff notes that the quality of OMWD 
recycled water is generally consistent with Water Quality Objectives for the Pala Basin.  Please 
refer to Response to Comment No. 007-22 for a discussion of anticipated water quality standards 
related to the use of OMWD recycled water, and the ability of the project to comply with those 
standards. 

RESPONSE 168-3 

The comment refers to the comments received from the RWQCB.  Please see Comment 
Letter No. 7 and Response to Comment Nos. 007-1 through 007-23 for the RWQCB comments and 
the associated responses. 
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Response to Comments 
Late Letters 

 
The public comment period on the Revised Partial Draft EIR closed at 4:00 P.M. on August 24, 
2006.  A number of letters were received after the close of the comment period.  One letter was 
received on August 24 but after 4:00 P.M.  This letter has been bracketed and responses are 
provided.  See Comment Letter No. 168 and the associated responses.   

County DEH staff has reviewed the other late letters.  The letters do not raise any significant new 
issues that require response.  In other words, the issues raised in the late letters were already 
raised and addressed in Appendix E, Response to Comments.  For example, the comments raise 
issues regarding the need for the project, traffic conditions on SR 76, air quality, impacts on 
ethnohistoric resources and effectiveness of the liner.   

One comment generally raises an issue with regard to the potential for future designation of SR 
76 as a California Scenic Highway.  However, no further specific information is provided and 
the article provided with the comment letter indicates that the process is at the early stages and 
would require a number of future steps prior to the determination.  Therefore, the issue of 
designation is speculative and no further response can be provided at this time. 

 

 


































